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AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, entered into pursuant to Title
11, Chapter 7, Article 3, A.R.5., by and between: ’

THE CITY OF TUCSON, a municipal corporation (hereinafter scmetimes
referred to as the "City"}; and .

THE COUNTY bF PIMA, a body politfic and corporate, a political sub-
divisfon of the State of Arizona [heréinaf:er sometimes referred to as tLe
"County"). ‘

WHEREAS, Pima County is authorfzed by A.R.5. §11-254 to purchase,
construct or &ﬁefate a sewerage system, including the collection, transporta-
tion, pumping, treatment and disposal of sewage; and I

WHEREAS, the City of Tucszon 1s authﬁr{zeﬂ by Chapter 1¥, Section 1
(12) of {ts Charter to construct and maintain sewerage systems uitﬁfn and with=
out {ts cerporate 1fmit£: and ’ _ _

WHEREAS, the sewerzge systems of the City of Tucson and Pima County
in the metropolitan area in and surrounding the City of Tucson physically consti-
tute an intégrated system with no regard to jurisdictional boundarfes; and

WHEREAS, Pima tnunéy and the City of Tucson have undertaken a metro-
politan Tuczon Regional Wastewater Facilitfes Plan Program; and

WHEREAS, said plan has been prepared and subjected to a2 public
hearing; and

WHEREAS, in November of 1977, in a special election held in the City
of Tucsen, the qualified electors of the City voted in favor of the follewing

proposition:

Shall the City be authorized, until June. 30, 1979, to transfer
to the County of Pima {its sewers, drains, and all other works
for disposition of sewage and wastewater both within and
without the City, under such terms and conditions as shall be

determined, by the Mayer and Caungil.
WHEREAS, ap mher 1, 1978, %Hﬁar and Cuum}il adopted the
Metropolitan Tucson Higﬁqptl Wastewater qui]i;m P1an. dlted anember. 19??‘ i

lni'tht Firsk lddindgm Repqrt. dated Huvgmbgr IB?H, each gquar:d hy Brown
" and Taldwell; and

-

WERH\S. -1 Ihcqmber I'!. 19?3, the H-ayur' ind I:nun:ﬂ ldnptq'd Inter-
gowernmental #grualnnxs fIﬁA} rn1lting to each of the. FnI]qung suhjeqxsh,{1ﬂ
wastawater flow rﬂﬂtinq. [E] :on;tru:t!qn of Phase J uf Hager Road Mastewater
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" Treatment Plant imprnvc::;tsi {3) design and cnnstru:tuﬂi of the Phase I
elcmr:nl:s. of the Santa Cruz-Southeast il'll.l'."rteptnr System, (4) design and con-
struction of the Oshrin Interceptor; and

WHEREAS, ‘on December 18, 1978, the Hayuf and Council approved the
Coopers and Lybrand Financial Study and Phase I of the Arthur D. Little Management
-;tudy. each study being a component of the Regional Wastewater Plan; and .

WHEREAS, also on December TE,LIEFB. a motion was made and seconded and
passed by the-HMayor and Council to adopt the City Manager's recommendation to
transfer the City sewer system to Pima County subject to four conditions; and

WHEREAS, on Deceﬁﬁer 18, 1978, the Mayor and Council adopted an Inter-
governmental Agreement with Pima County relating to the financing and planning of
their respeétive sewerage systems fnr.the fiscal year 1978-1979; and
) WHEREAS, on Denunber 11, 1978, the Board of Supervisors adopted, subject
to conditions, the Metropolitan Tucson Reglonal Wastewater Facility Plan, dated
NHovembar, 1977, and the First Addendum Report, dated November, 1978, each prepared
by Brown and Caldwell; and I ' )

WHEREAS, on December 11,.1978, the Board of Supervisors adopted, subject
to conditions, Intergovernmental Agréament: {IGA) relating to each of the follow-
fng subjects: (1) wastewater flow routing, {2} construction of Phase [ of the

. Roger Road Wastewater Treatment Plant fmprovements, (3) design and construction
of the Phase | elements of the Santa Cruz-Southern Interceptor System, (4) design
and construction of the Oshrin Inte}:eptur: and '

HHEREAS, on December 18, 1978, the Board of Supervisors approved the
Coopers and Lybrand Financial Study and Phase | of the Arthur D. Little Management
Study, each :tudx_be1ng.a component of the Regional Wastewater Plan; énd |

I HWHEREAS, on February 26, 1979, the Board of Supervisors adopted the’

Intergovernmental Agreement r:ﬁaﬁing to the ffhanctng and planning of their
respective sewsrage :}stems for the fiscal year 1978-1979; and

HHEHﬁAS, on December .18, IQ?B, the Board of Supervisors upnn-matiun
unanimously appénved the transfer uf.th; City sewer system to the County by

June 10, 1979, subject to the four conditions set out in the City Hanagef's

memorandum; and .
WHEREAS, on December 21, 1978, the Regional Council of the Pima Assocl-
ation of Governments passed and adopted a resnﬁugiqn in which the Council copcurred

with the actions taken by the City of Tucson and Pima County, in adopting the
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- Reglonal Facilities P1i’ prepared in accordance with t7 requirements of Section

208 of the Federal Water Pollution Control Act Amcndments of 1972 and 1977, in

“agreging to_transfer the City sewerage system to Pima Counly subject to four

stipulated City conditions no later than June 30, 1979, whereupon Pima Copnty
will be the sole management and operating agency in the PAG designated planning
area, ;nd provided, for the_submissinn to EPA of the Facilities Plan and a plan
for implementation of the transfer; and _ .

WHEREAS, the City and County, in furtherance of their actions taken
.nn both December 11 and December 18, 1978, intend, in good faith, to proceed
in the orderly transfer of the City sewerage system to Pima Enuﬂér and to provide
.that:su:h transfer be accomplished with the ﬁinimﬁm amount of disruptien.

HOW, THEREFORE, City and County agree as follows:

IARTICLE 1
; PURPOSE

The purpose of this ag;eement 1z tn:_

A. Set forth and clarify the previcus actions taken by the Mayor and
Council and Board of Supervisors with respect to the Fity and County sewsrage
systems. -

B. Provide guidelines fné the orderly and t}me1j transfer of the
City of Tucson sewerage system located within and without the incorporated areas
of the City to Pima County. =0

C. Provide for the identification of and procedures for resolution
of matters related to and affected by the traﬁsfer of the City sewer system to
Pima County. -

' b. invide for the establishment of approximate time frames with

which matters are to be resclved in order to effectuate an orderly and efficient
transition with a minimal amount of disruption. :

ARTICLE T1

PREVIOUS ACTIONS CLARIFIED )

A, City and County hereby confirm and by reference herein incorporate

and make a part hereof their motions of December 18, 1978, whereby ft was moved .
and carried by the City Council and subsequently moved and carried by the Eﬁlrd
of Supervisors that the ownership of the untiré City of Tucson sewerage System

be transferred to ﬁima County, subject to the following four Ennditinn::
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1. County acceptance of the E{ty’s terms on the effluent {ssue,

2. County ﬁ::eptance af the responsibility for existiﬁg Cily.
sewer debt.

3, County commitment to the Regfonal Facilities Plan for a periu:ﬂ
of three (1) years and award of a-cﬁnstructiun cnntr;:t for the

Roger Road Plant by September 30, 1979. (End of Federal fiscal

year)
4, County commitment to not turn the sewerage system over to an
independent agency for a period of ten (10) years.
B. The City and County hereby confirm their approval and adoption of
Yolumes [ and [l of the November, 1977, Metropolitan Tucson Regional Wastewater
Management System Plan, and the November, 1978, Addendum Report (Regiomal Facility
'F!an}! and by reference herein incorporate and make same a part of tﬁis Agreement.
C. The City apd County hereby confirm their approval of and by refer-
Ence Tncﬁrpnrate and make the following a part of this Agreement:
I.‘ The Wastewater Management Study entitled "Evaluation of
Organizational Alternatives for Wastewater Management in
the City of Tucson and Pima County,” prepared by Arthur D.
Lfttle. Inc. and selecting the second recormendation, Pima
County Management Agency. a
2. The Regional Financial Plan prepared by Coopers and Lybrand.
D. The.city and County hereby rescind their respective actions adopt-
ing the following Intergovernmental Agriements:
1. Agreement between City and County related to desigp (5tep 2)
afd construction (Step 3) of the Southeast-Santa Cruz Inter-
ceptor Project [City Resolution Hn: 10687 and 10688).
2. Agreement between City and County related to design (Step 2)
and construction (Step 3) of the Oshrin Interceptor Project
(City Resolution No. 10685 and 10686). ' _
1. Agre;ment between City and County related to construction (Step 1)
of the Roger Road Treatment Plant (City Resolution Mo. 10684).
4.. Agreement between City and County related to division of wastewater

flows between City and County treatment plants {City Resolution

No. 10682).
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_ E E. The subject matter covered by the 1GA rescinded by Article
i1, 0{3), above, is now cuveref in Article V¥ of this Agreement. The matters
covered by the 1GAs rescinded by Article II D(1) (2) (4), abave, are notl
covered herefn for the reason that the transfer of the entire City sewerage
system to the County renders such Agreements unnecessary. -

ARTICLE IT1

TREATED AND RECLAIMED WATER
TEFFLUENT) :

As part of .the consideration of the City's agreement to transfer
its sewer system to Pima County, County agrees uiéh City as follows with
regard to effluent {treated and reclaimed water):

A. As a basis for agreepents on effluent, the City and County
agree that effluent is a major water resource that must be controlled by the
City of Tucson in order to mainta;n management of total water resources of
the Santa Cruz and aéjacent water basins. [t is further agreed that the City
will endeaver to use effluent in such a manner as to preserve the underground -
water supply and to minimize costs to water rate payers in the City and County.

B. Hotwithstanding other sections uflhrticle 111, County agrees
that all effluent from a]1 County sewer treatment plants may be used by the

City to settle or satisfy litigation relative to water rights pending with the

{ ? Lity at the time of closing. 1In the event all the effluent {5 not requ1rea

to settle or satisfy litigation, City and County agree that the effluent that
15 reguired for settlement will be pravided by the City and Fnunty on &
pro-rata basis with each providing an equal proportion from the total efflu-
ent controlled by each. . |

. C. Insofar as there is no conflict with this agreement, the County
agrees that as successor to Sapitary District One, it has agreed to be and is
bound by each and every ubiigati;n of the District. The matter set out in
this paragr;ph (Article 111, Paragraph C) shall not be deemed an admission
agafinst interest on tﬂe part of the County, The foregoing, however, shall
not prevent the City from offering the above judgment in any 1itigation
‘between the parties. |

D. County agrees to relinquish, guitclaim, and transfer to the

City, all of County's interest, estate, right, title, claim or 1ien in effluent
which is discharged from metropolitan treatment facilities. The term
"metropolitan™ means the area which is or may be served by the Roger Road,
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Ina Road or Randolph Park Treatment Plants, or by any additional collection

snd treatment facilities hereafter constructed which are.physicnl1y integrated
fnto the existing mefrupuTitan sewerage system. The City shgll have unilateral
:wﬂml.ﬂthut1hﬁﬁtwn.nwrtm neanddnpmiﬂnnnr;ﬂ such effluent
discharged from any and all treatment facilities so located. E{ty shall take

delivery of {ts effluent at any or all of the said treatment facilities at no

cost to Counmty.

E. County agrees to continue to operate the Randolph Park Waste-
water Treatment Plant unless otherwise mutually agreed to by the City and
County in writing or unless the Enuh;y provides, at no cost to the City, a com-
parable quantity and quality of effluent at Randuiph Park from another source.

F. MNotwithstanding Article 111 D, County shall be entitled to take
up to ten (10) percent of the effivent discharged from mtrupulitan.treabﬂent
facilities, which City owns or cnpirnTs. for use gnly on County parks, gelf
courses, and recreational faci]it{es.‘exttpt as provided in Article 111 H below.

1. County may take its total daily effluent entitlement at the
Ina Road Plant. County may, at fts option, take from other
treatment plants at their discharge points such portions of
itz entitliement not to exceed ten (10) peFtent of the flow
at any such plant, provided however that taking from the
Randoiph Park Treatment plant sha{1 be excess to the needs
of the Eit;r.. City agrees to gran'_t, at no charge to Ccunty,
pasements, rights-of-way, and access to facilitate County
use of its effluent, and City shall bear no costs assuciaied
therewith.

2. The County entitlement shall be daily and non-cumulative.

3. The total daily effluent entitlement of County shall be
determined on the basis of a measurement method to be agreed
upan between City and County staffs. As may be required,

County agrees tﬁ construct measuring devices and City agrees
to read and maintain such devices.

6. City and County agree that there will be no charge to the County

for, the effluent taken by the County pursuant to Article 111 F(1) above.

H. City agrees that any portions uf.cnunty's ten percent (10%)
entitlement may be used by the County as a basis for 2 contract with the

Cortaro-Marana Irrigation District.
-G-
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- I. Cfity and County agree that the City shall have unilateral
control, without limitation, over the use and disposition of all effluent
discharged from County treatment plants located outside of the Metropolitan Area.
City shall take delivery of such effluent at any or all of said treatment facilfi-
ties at no cost to County.

" 1. In the event that disposition by the City of effluent to which
it iz entitled within the non-metropolitan area resuits in a
net profit, the net profit shall be divided as follows:

S0% of the net profit will be treated as water

revenues and deposited to the same accounts

and funds as receipts from City water sales;

502 of the net profit will be treated as sewer

user fee revenues and deposited to the same

. accounts and funds as sewer user fee revenues.

a. Net profit shall be determined by the City and the
County in accordance with generally accepted account-
ing methods. Met profit will include the cash revenue
remaining after costs for capital, operaticn and
mainterance, in:!yd{ng indirect and administrative
expenses, and the cost for additional treatment, {f
any, have been met, .

b. Use of effluent to settle water related claims against
the City or County, exchange for groundwater pump‘fngl
rights, Central Arizona ?rnje;t. or in any other manner

- to protect, benefit or enhance the water supply of the
City where thzr? iz no éaih revenue shall not be
valued in any way for purposes of determining net profit,
2. HNotwithstanding Article 11! I (1)(a)}{b), City agrees that County
may take effluent from County treatment facilities located out-
siﬁe the metropolitan area commensurate with thelir needs for
irrigatien of parks, golf courses, and recreational facilities
Tocated cutside the metropolitan area. . -
J. County agrees not to provide or divert wastewater from any portion
af its ca't.'lentfun and treatment systems to ln}' person or other entity without
-th! prior written conscnt of the City. .
k. In order to assure tﬁat the full potential quantity and quality of
City cfflucnf {s not reduced, -the County agrees to the following:

-
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1. Maintain effluent quality at the Ina Road, Roger Road,
Randolph Fgrk Treatment Plants and otﬁer treatment plants -
within the metropolitan area, regardless of whether or not !

there is a discharge into the waters of the United States; in
accordance with Federal and/or Séate standards for discharge
into the watars of the United States within the State. The
disposition of treated wastewater from a treatment plant shall
not constitute a part of the treatment process. ' -
2. At other treatment facil{ties outside the metropolitan area,
.. the treatment processes will be mafntained in accordance
with EPA and 5State requirements.
3. Except as may be required {n Artfc}e 111 M, City agrees County
shall not be requ{req by City to exceed MPDES Permit Standards.
City further agrees that County shall not be responsible for any
additional treatment costs required by City to meet its reuse’
plans which is in excess of NPDES Standards.
L. City agrees that spetific effluent allocations made to County shall
not be subsequently denied in whele ar in part unless approved by City and County,
M.  County agrees to maka2 untreated wastewater available to the City
for treatment ahd use on agther recreational facflities fa the City, all at no
cost to the County. County further agrees to treat wastewater in accordance with
Arizona Department of Health Sar;i:ts standards where such effluent will be used

to irrigate the Randolph, Silverbell and Arthur Pack Golf Courses, or future simi-

lar facilities.

M. County agrees to grant, at no charge to City, easements, rights-of-
way and access to tre;tment féci!itTe; to facilitate City ﬁse and disposition of
its effluent, and County shall bear no costs associated therewith,

' 0. County agrees that at closing 1t will withdraw fts Appii:atiﬁn for
Permit to Appropriate Water, No. 33-47023, and thereafter it will not refile such
Application{s). Further, County agrees to withdraw fts opposition to City's
Application for Permit No. 33-42494.

. P. City and County agree to settle Cnu;e Mo. 170727, City af Tucson,
a municipat corporation v. Pima County, a bedy politic, et al., presently pending
in the: Superior Court of the State of Arizona in and for the County of Pima

by a stipulation for dismissal without prejudice.
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F. Comwnly agrees thal {0 shali sssoms the responsilility of paying

City sower Nond debt pursuant te Lthe Schedule aftached horctn and

wa

the sxistin
made a part hereaf [Exhibit R). [xisting sewer debt shall wmean all debt of
the City as of June 20, 197 incurred from the cxpenditure of sewer bond funds
for the construction, design or planning of any cmnpén&nt of the City's sewer
system and all other debt of the City incurred as a result of sewer bond sales,
the proceeds of which have not been used for construction, design or planning
and which shall be used on or after June 39, 1979 for City debt service payments
**  or payments pur;uanﬁ to IV D (1)  (b).**
. County's obligation herein is 5u5ject to ;nnua1 appropriation.
Revenues used for this purpose shall be expended in accurda#ce with®state law.
" B. Unexponded City Sewer Bond procesds existing at time of closing
e will b2 wsed io roduce the existing Eit} Sewer debt or as provided in IV D (1)
EEA; These proceeds and interest earnings shall be applied in accordance with
the exi.ting debt service schadule of the City shewn in Exhibit A hereoin.

L. City and County agree that after closing the County shkall be solely
responsiblie fer all financing Tor caﬁita1 and operation and mzintenance costs of
the combined sewer sfatem in:ur%cd a%ter Juna 39, 1979. Any costs incurrad in
the City system pricr to June 30, 1972 will be the responsibility of the City.

{1) Consistent with the forsgoing, the following existing

City contracts shall be assigned to the County effective June 30, 1979.

Coatract Ho. Project ) Contractor

01g2-79- Main Avenue Trunk Sewer J.5. Anderson Construction
Company _

0236-79 I-19 Trunk Sewer ' Gus's Trenching & Pipeline
Co., Inc.

033-79 I-19 Trunk Scwer/Pile Gus's Trenching & Pipeline

Driving Co., Inc:
0312-79 YHCA Relief. Scwer R.E. Miller Paving & Con-

struclion, Inc.

0365-77 Craycraft Trunk Scwer R.E. Miller Maving & Con-
struction, Inc.

(2} Haiwith:iandiug other sections of Article IV, the City

shall bz fipancially Yiabla for tort clzims and court judgments

s 1
ity's

arising from City's negligent actions in covncctien with the €

FRCTTY CLERE'S HOTE

Tias lnbrroaoworars nkal acfreremenke biesLwnzeen the Ciktr of Tuersoen and i'lea Connds
sdaeed June 26, 1979, relating to the ransfor of the Cify aower onbem |
Piea Coont, o) dinead 5 nervivener's ceror nn opone B, Appdele 1Y, Heo.
reter o arb. Bl ). Thera is a0 paraaraph {e). - The relerenees shel
L paroograpiy {LY . Ther owapeletle soference sioeldd read =0 00 (0] (b ",

Gl et e Wesdirer, STl VN ot PRAENA PR s ol bruld
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operation of the City sewer system whether the injury occurred before aor
after June 30, 1879. A contingent 1abil{ty fund shall be establ{ished
by the City from 1978-79 sewer user revenues in the amount of One
Hondred Thousand Dollars (4100,000) for paymeﬁt of such tort claims,
court judgements (excluding the Dow Chemical Judgment) and other
T1abilities pursuant to IV E. The fund shall be clased at the end

of two years and any balance therein shall be disbursed to the

Enuﬁty. .

{3) The County shall be financially 1iable for tort claims and
tourt judgments arising from County's neg1fgeﬁt actiens in connection
with the County's operation of the combined sewer systems when the
!njury occurs after June 30, 1979,

0. (1) Eitr and County agree to the disposit tn of existing City l
grants in the following manner, subject to EPA approval: '

"{a) The following grants will be transferred to the County

effective June 30, 1979.

EPA Grant Ho. . Project

h-uq-ulan-ul . Santa Cruz Interceptor System Phase [ Steps 2 &4 3
C-04-0134-01 - . Randolph Park Wastewater Reclamatfon Plant Step 3
C-04-0147-01 gﬂ:tg Rillito Interceptu; System Phase I Steps
C-04-0147-03-1 - South Ri111to Interceptor Sewar Phase I Step 1
C-04-0147-03-2 South Rillito fnter:eptnr Sewar Phase [I Step 2
C-D4-0147-03-3 Sguth Ri17{to Interceptor Sewer Phase II Step 3
C-04-0178-01-1 Metropalitan TuESun Regfonal Wastewater

 Management System (Facility Plan) Step 1

L-02-0178-02  Design of Modification to Roger Road
Wastewater Treatment Plant Step 2

[-04-0178-03  Modifications to Roger Road Wastewater
. Treatment Plant Phase [ Step 3

(b} AM1 City shargs of local costs in connection with EFA
grants discussed in IV D (1) (a) shall be the responsi-
bility of the City when incurred prier to June 30, 1979
and shall be the responsibility of the County when {ncurred

after June 30, 1979,

-10-
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{. The County shall meet Lhis obligation from County
sewer bonds and sewer connection fees. '
1f. The City shall meet thgfr obligation from a Five
Hundred Thousand Dollar ($500,000) fund which shall be
established prior to June 30, 1979 comprised of City
sewer bond-funds. This fund shall be closed {fter fimal
EPA audit approval has been received on all EPA grants
Tisted in 1V D (1){a), any balance therein shall be
used to reduce the exfsting City sewer debt. -
fi. In the event that EPA grant reimbursements are recefived -
by the City after July 1, 1979, these payments shall be
distributed to efther the fund fdentified in IV 0 (1)(b)(i¢)
or the tﬁuaty {f s0 provided for in existing IGA's.
(2} Consistent with the disposition of grants ia I¥ D (1), the
follawing existing City contracts shall be assigned to the County

effective June 30, 1973,

City Contract Mo. Contractor
0Q37-79 Burdick Contractors, Inc.
4551-77 " Srown & Caldwell
3535-78 ' Black & Veatch
P.0. 51659 : Arizona State Museum

E. City and County agree that any other City sewer system cost not
specifically covered elsewhere in this Agreement shall be the responsibility
of the County if incurred after June 30, 1979 and shall be the responsibility
of the City if incurred prior to June 30, 1979.

ARTICLE ¥
REGIONAL FACTLITY PLAH

County agrees not to change the adopted Regional Facility Plan
for lhrEEI{3} years from the date of this Agreement. County agrees to
imp1cment the recommended first phase of construction in the Facility Plan
as foallows: -

A. A1l City and County approved facility plan modificaticons to
Hné&r Road Wastewater Treatment Plant, County agrees:

1. The City, as sole Applicant, shall forthwith apply for

an EPA Step 3 Construction Grant, including plantwide

treatment modifications (including digestor medifications).

=11=
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’ 2. In order .. ipsure EPA funding in et 1978-79 Federal

. fiscal year -and in order tu_clariky the third condition
ék transfer as set out in Arcicle IT A(3) of this Agree-
ment, the County shall award a conscruction centract’ for
3ﬂ HMGD plantwidu mndificaciuns, including digestor modi-
ficat}gns as nppruvﬂd by the joint City-County Technical
ﬁdvlsqrx Eummlttee p;inr ;n September 30, 1979, or in
chpllance uith the grant conditions of EPA grant ‘number
F:D?:Ul?ﬂ;ﬂj. |

3. The City .and County agree that early completion of the
solids storage gpdlg?;pcsgl facilities at Roger Road is
necessazy. tpun;y ther;fnre agrees that it shall com-
plete the design and construction of such facilitles at
the ggrlie;: pp%gibig da;g by endeavoring to comply with

the ‘c‘lnwxng guidelines City and County further agree

that the E?ynFY 5 p?fkg??fcns under this subsection are

subject to EPA approval.

a. Iﬂnmp}FtE d??%gﬁ 9? B?g?; Road plant solids storage

< 0 ¢?5P°531 facilities prior to June 30, 1980.

b. &pply fcr E?A S:ep 3 Eaﬂstruc:iun Grant for solids
;téragg ard dlspcsal by June 30, 1980, and accept
g*unt p,fe: witﬁln pen days of receipt thereof.

Aug*d :cnstru::*un ¢antract for solids storage and

-

dlspcsal hr SeptEﬂbar 30, 1980.

4, Th¢ Ci;g Hill* ,;pm tung ro time, request informacion
;gé;}ding prugreﬁs of the project. The County will fur-
nish :he requeg:ed infurﬂatiun in a timely professicnal
manner. The City will be advised of progress meztings
bg;wégn Countcy ?nd :ontF?Ftﬁr or the EFA and, at les
pption, may attend same. ?he Cicy will pay for the
¢osts assoclated with providing City requesced infor-
mation. The County shall advise the City prior to
initiacing any substantlal changes te the Roger Road Project.

B. County agrees cto implement the remainder of the facilicy

plan and to follew to the extent possible the following priority and
schedule used as a guideline, subject to EPA approval and availabilicy
of funding.

1. Pantane Intercepter - Speedway to 29th Street, and Tangque

”cldc lnlLrCLptﬂ' - Tucsen Country Club to Camino Scco:
: : se v emale LY Toee. Y T
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2. Santa Cruzfsuutheast Interceptor: Award corn .ruction contracts

by August 131, 1980.
County agrees that in the cvent the Phase 1 Santa Cruz/Southeast
Interceptor does not have sufficient priority on the Arizona Construction Grints
Priority List to receive EPA 5tep 3 Construction Grants, and there are {nsufficient
County funds for 1002 local.funding of this Project, the Project may be implemented
as part of phased overall prioritized Euuﬁty capital program as follows:
1. Santa Cruz/Southeast Interceptor Phase I. _

2. Canada del Oru-IntercEptnr to the Highlands.

J. Other interceptors and trunks.

c. Hegardias; of Article ¥, B priorities, County agrees that the local
share of the Roger Road Plant 30 MGD modifications, including digestor modifica-
tions, sludge storage and disposal, as well as the Pantano and Tangue Yerde
Interceptors, will be funded in total prior to {nitiation of phased overall
prioritized County Capital Program. .

Mothing in this Article ¥ shall be construed to relieve the County

. ‘from implementation of any other portion of the adopted Facilities Plan.

ARTICLE ¥I
PIMA COUNTY: SINGLE MAMAGEMENT ENTITY

Pima County, as the single management entity, is committed to the

concept of equal service for all users of the metropolitan system without regard

" to jurisdictional location. Therefore, the County agrees:

A. To accept the adopted Mayor and Council current policy with regard

to allocation of sewer capacity and to utilize the current methodalogy employed

by the City fn computing sewer capacity. The current City oolicy and methodology,

attached hereto as Exhibit B, shall be continued within the City by the City and |
County until surcharged conditions are relieved b} implementation of the approved
facility plan and related capital projects. The exact terms and conditions regard-
ing the allocation of sewer capacity as agreed to herein_shall be a part of the
final agreements between the parties at closing.

" B. Prior to adoption the County shall submit its proposed annual sewer

‘:apita1 budget to City for review and shall consult with City in planning and

prioritizing all sewer capital improvements in the metropolitan area and shall
coordinate such planning with City water planning. Such coordination may be

accomplished through any means acceptqb1e to the City and County.

=11-
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ARTICLE VII

" INDEPEMDENT AGENCY

County agrees not to turn ts sewer system over to an fndependcnt
agency for a period of ten (10) years, szid pericd to begin running upon thE
effective date of this Agreement. :

ARTICLE ¥III
TRAMSFER OF CITY SEWERAGE SYSTEM - CLOSING

A. City and County agree that the legal transfer of the City ;Ewerage

system shall be accomplished on or before June 30, 1979.

B. City and Eounty further agree that they shall cooperate so that
all documents related to safd transfer shall be executed not later than June 10,
1979, 1 ;
C. The executed documents ;u be delivered on or before closing shall
nclude, but are not Hmited.tn. th;! following:
1.. Appropriate documents conveying to the County title to real property
or ecasements or licenses ne:essiry to carry out the intent of this
Agreement. Bil%s of Sale transferring to County all specialized

i equipment, vehicles, supplies and other personal property necessary

. fu ocperate the City's sewerage system. 5aid deeds and other appli-
cable documents shall contain the power of termination as set forth
in Exhibit C attached hereto and by this refer:ﬁée incorporated
herein.

2. Documents by which the County relinguishes, quitclaims, and transfers
to the City, all of the County's fnterest, estate, right, title,
:I:;; or lien in effluent in accordance with Article III;

3. Documents whereby the County grants to the City permission to use
the public right-of-way in Pima County for the purpose of installing,
exten&ing. enlarging, ¢r maintaining the water system cwned by the
City of Tucson.

4. Documents whereby the City grants to County permission to use the
public right-of-way within and without the City for the purpose of
installing, extending, enlarging, or maintaining the sewerage system
owned by the County. _

8. Such other documents as are necessary to implement Article Il with
regard to Application Mo. 33-4702) and Article III with regard to

Case No. 17027.
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6. Such other documents of any type whatcyer as are nccessary or

advisable to implemznt this Agreement.

0. After the c1us{ng_thc County will be solely responsible for the
cueration and maintenance of 211 portions of the sewerage system, within and!
without the territorial limits of the City. '

E. At the closing, the City shall transfer to the County all permits
to discharge fnto the waters of the United ftates issued by the EPA to the City
pursuant to Sectfon 402 of the Clean Water Act. Thereafter, the County will be
and remafn responsible for any and all conditions of the permit and shall be
solely 1iable for the consequences of failure to meet NPDES permit standards.

F. The City agrees that after the closing and as Tong as this Agreement
fslin full force and effect, the City shall no longer provide City sewer services,
However, the foregoing sha'l.l not preclude the I:Tity from constructing sewer facilities
under the provisions of Paragraph Ill M; or from constructing sewer improvements
in Improvement Diitrict$1fnrmed pursuan£ to statute; or from constructing on or

off-site sewer improvements for the benefit of City owned property or from con-

* structing sewer improvements that may be required in connection with City projects,

f.e., industrial development projects, inner city revitalization projects. The
plans and specifications for the construction of any sewer improvements permitted
under this paragraph ars subjucé-tu the review and approval of the Pima County
Wastewater Management Department.

' G. After the closing, County shall assume all responsibility for inspec-
tion of main 1ine sewer 1ines lying within the incorporated areas of the City of
Tucson.

The-City shall contfnue to be responsible for inspection of HCS
connections and private sewsrage systems. However, in the event an HCS connection
or private sewerage system {s to be connected to a manhole, County shall be responsi-
ble for the inspectien of such connection.

H. After the closing, County shall be solely responsible for the

establishment, collection, processing, and disposition of all sewer connection

, fees arising out of the connection of any property, real or personal, to any public

sewer within the incorporated areas of the City of Tucson.

I. After the closing, City agrees that County, as the single management
and operating agency for the Regional Sewerage System, shall be the sole authority
responsible for the establishment and setting of sewer user fees and rates within

and without the incorporated arcas of the City of Tucsen.
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J. After the closing, the County shall be selely responsible for the

-.. lection, proccssing and disposition of sewer pipeline extension robate sums

shwe pursuant to agreements prtviouﬁ1y entered into by the City. ‘The City shall

provide County with copies of all such agrecments.

K. After the closing and until July 1, 1980, the City agrees to bill

and collect sewer user fess authorized by the sewer user fee ordinance adopted by

the County. As part of the billing and collection system for the water utility,

it is understood that the City will be billing and collecting the following types

of accounts:

Hater Only Accounts - customer has provided information to show

that the wastewater at the water bi1ling address is not being

discharged to the Cnuntf sewer system.

Water and Sewer Accounts - customer §s receiving water from the

City water utility and discharging wastewater to ‘the County

Sewer system.

Sewer Only Account - customer is discharging wastewater to the

County sewer system hut is not being supplied water from the

City water utility.

1. The City shall provide the following sewer billing and collection

services Tor the County:

a.

Frnv}de water consumption data for each water and sewer account
and provide billings and collection of these accounts monthly;
Provide monthly billings and collection for sewer only accounts
from data on water consumption provided by the County:
-Epéate all water and sewer accounts [turn-on and turn-off) to
maintain an accurate active customer file;

Update sewer only and private well accounts upon receipt of
necessary {nformation from Pima County;

Bill delinquent sewer accounts in conjunction with the water
billing system and transmit to Pima County for collection thos;
delinquent sewer accounts that cannot be collected through the
water billing system; I .

Process sewer user fee adjustments transmitted by Pima County
and adjust sewer user fees in accordance with adjustment policies

authorized by Pima County;
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éruvide Counly with read-only access to computerized éustnmcr ;
account ;ccnrds; .

Provide Counly with all necessary forms required in maintaining
an accufate sewer billing system; "

Provide County with winter water use data for those sewer.users
on the City water systém;

Provide County with-all necessary and agreed upon computer-
oriented reports required to effectively manage the revenues
and customer accounts of the sewer utility;

HMaintain an accurate, error-free, computerized sewer billing
and collection system;

Provide County accass to the menthly billing system for the
purpese of inserting sewer utflfity-related information with the
exception that wh;re such inserts are in conflict with a scheduled
Hsler bill insert by the City and in such cases the City insert

shall take precedent;

- Upon receipt of sewer user fee payments, the City shall credit

a refundable deposit account to account for the receipt of money
and deposit all receipts in the City's deposit clearing account.
On a Heékly basis, the City will make a disbursement of all
sewer user fes collections to the County less the weekly portion
of the monthly administrative and billing fee mutually agreed
upon in paragraph o heicwr The City and County shall cocperate
in effecting procedures necessary, on a day-to-day basis, to
-;;uvide for the billing, collection, data processing, and other
dafly operaticnal aspects of administering County sewer user fees;
At the County aptinn, the City will provide a register showing
active account status of each account on a monthly basfs and
will provide a Final delinquent a:counﬁ register of all accounts
considered as the fnactive final billing register:

For the above service, the County ayrees to pay and the Clty
agrecs to offset.against amounts owed the County, a monthly
administrative and billing fee of 350,000. Such fee will
reimburse the City for the direct and indirect cost of billing

and collection service as detailed on the attached Exhibit D.

On July 1, 1980, at the request of the County, City shall provide
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to County a1l data pxcopt water usage .ata, related to the

biT]ing_qnd callection of sower usor_fnen within the City,
all at no cost to the City. .
The County agrees to provide the following: ?
a, Establish aII.new sewer usar accounts served by City water,
private water companies and by prﬁvate wells;
b. Adjust all sewer u:.m; fea accounts as required;.
c. Answer all sewer user complafnts;
d. Process a]l turn-on and turn-off of sewer only accounts;
e. Accept responsibility to collect all delinguent sewer ac:éunt:
servéd by City water after they have become 30 days old;
f. Provide nﬂﬂesiary data for the billing of sewer only accounts;
g. County will inspact any computer errors and notify City Data
Processing of necessary change,
ARTICLE IX
PERSONHEL - TRANSFER OF CITY CMPLOYEES

Upon execution and the effecting of the Agreement herein, County

shall accept for employment any and all City Water and Sewer Department employees

choosing to transfer to the County Wastawater Management Department under the

following conditians:

1.

Said employees accepting employment with the County Wastewater
Management Department shall not be subjected to nor shall such
employee experience any period of layoff from the time such
mrlp‘ll_qg-ee leaves City employment to the time in which said
emplayee begins employment with the County. )

Said employee shall recefve a star%ing salary equa?_tu the total y#”
of what his/her salary and longevity pay would have been with the
City of Tuesen as of July 1, 1979, In the event that amount s
below the minimum of the established salary range, the employee

will be hired at the minimum step of that range.

Said employee shall be accepted and placed into a clasdiFisiEton
comparable to wlat the cmpTgxee enjuyed_as a City employee, as
deiﬂrm{ﬂed by the Personnal Dfrectﬁr of Pima County, said acceptance

and placement to be effective 0001 A.H. on Sunday, July 1, 1979.

. Lige




Cr

oy —

fn the cvent the cmployee's salary and longevity compensation is fn
BXCLSS ﬁf the maximum for the comparable ETaE;ificatiun. the employee's -
qualifications Hf]l be given consideration in making the detc:mingtinn
of an appropriate classification for employment.

S5aid employee shall be accepted for employment by the County in an
equivalent status to his/her City position (for e:aéple. a probatfonary.
City employee would be transferred as a probationary County employee
and a permanent City em&lnyee would be transferred as a pz;manent
County employee). Time.serw.rd as a probationary City employee will
count as an equivalent period toward completion of the County's
probaticnary period.

Any employee transferring into a classification requiring registra-
tion or certification is encouraged to acquire such registration or
certikicatinn within 2 one-year period from the date of transfer.
During thét one year timé peffud, those duties which requfre regis-
tration or certification may be withheld from the position. If

such registration or certification is not obtained with the one year

time period, the employes shall be placed into a classification

-appropriate to his or her dutfes devoid of those responsibilities

requiring the registration or céﬁt1f1catinn. but retaining the

same sa1ﬁry range,

Employees transferring into a classification requiring an appropriate
type of Arizona State drive;'s Ticense will be reguired to show -
proof of such license prior to assuming the duties of the position
at Pima County. If the employee does not possess the license, he

or she will be reassigned to a position in the same or 1ike classifi-
cation series where such a license is not rEqLTred.

5aid employee shall be given credit for the period of time worked
with the City as if the equivalent period of time had been worked
with the County.

Said employee shall be entitled to and County agrees to accept
vacation, sick leave and compensatory time accumulation that safid
employee may have as of June 30, 1979, subject, however, to a

County accrval limitation of 240 days for sick leave, that being

the maximum that can be carried.
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In the event the employee's salary and longevity compensation is in
excess of the maximem for the comparable :las;irfcat{un. the employee's
qualificaticns wf]] be given consideration in making the detn:mingtiun
of an appropriate classification for employment.

Said employee shall be accepted for employment by the County in an
equivalent status to his/her City position (for e:aéple, a2 probatfonary -
City employee would be transferred as a probationary County employes
and a permanent City Emﬁ]nyee would be transferred as a pe;menen:
County employee). Time served as a probationary City employee will
count as an equivalent perfod toward completion of the County's
probationary perfod. '

Any employee transferring Into a classification requiring registra- )
tion or certification is Encnu;aged to acquire such registration or
certi?i:atfun ﬁithin 2 one-year period from the date of transfer.
During th;t one ysar time peffud. those dutfes which require regis-
tration or certification may be withheld from the position. If

such registration or tertificatinnlii noi obtained with the one year

time period, the employee shall be placed into a classification

-appropriate to his or her duties devoid of those responsibilities

requiring the registration or cé?tificatinn. but retaining the

same 5al}ry range.

Employees transferring into a classification requiring an appropriate
type of Arizona State dri?eé's 1icense will be required to show -
proof of such license prior to assuming the duties of the position

at P4ma County. If the employee does not possess the license, he

or she will be reassigned to a position in the same or like classifi-
cation series where such a license is not rEqLired.

Said employee shall be given credit for the pericd of time worked

with the City as if the equivalent period of time had been worked

.with the County.

Said employee shall be entitled to and County agrees to accept
vacation, sick leave and compensatory time accumulation that said
employee may have as of June 30, 1979, subject, however, to a
County accrval limitation of 240 days for sick leave, that beipng

the maximum that can be carried.
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A 9. $aid employce shall be permitted to cnroll 1n the 1ife, health

and dental Tnguranca plans availabie to Counly employees without
regard to pre-existing conditions and without any waiting peried.
This provision shall also apply to any eligible dependents of ;he
emp1qyee. Consistent with recently enacted State legislation, the
County shall pay 75% of the cost of dependent fnsurance coverage.

10. Consistent with recently enacted State legislation, said employee
shall be afforded the opportunity to transfer City retirement credits
to the 5tate Ret{rement System. )

11. Any employee choosing to accept ;manyment with the County shall
submit :nﬁphteﬂ Pima County Application for Employment, and resumc,
when requested, delineating education, experience and training.

The application shall include copies of all necessary registration,
certification or !%:Ense required for employment in the classification,

12. 3aid employee shall be afforded all benefits and rights provided
other County employees {n the terms and conditions of employment,
including, but not Vimited to opportunity for promotion, merit
fncreases and layeffs,

B. Euunty may, by separate agreement, contract with City for the super-
visfon of any contracts transferred to the County pursuant to the provisions of

Article IV (€) (1) and 1v (D) (2). _
€. City and County , in order to effectuate the orderly and efficient

transfer of the City sewerage system to the County with 2 minimal amount of dis-
ruption fu daily operations, do hereby agree to the extent possible that the City
shall provide the-Eaunty with the following:
1. City inventory of all bufildings. trestment plants, sewsr lines,
and all Léecialixed equipment, vehicles, office furnishing, and
other personal property necéssary to the management and operation
_nf tHe ETty-nf Tucson sewerage system;
2. Fin;n:ial statement with full disclosure of:
(a) tnta{ assets ’ f
(1] revenue .
(b) 7Tiabilitics
{i) contingent

(ii) accrued : : :

(¢) shcrt and lTong-term {ndebtedness

(i} bonded indcltodness
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Statements of pending claims or litigatfon or any other adverse
gvents matcrially adversely affecting operations or the financial

conditisn of the City of Tucson sewerage system; d

Personnel
{a) - organizational chart disclosing
(1) titles '
(i1) job classification and duties
{i11} other pertinent {nformation
(b) wages -
(1) pay rates
(ii) wage progressions

(iii) job evaluation, classification and reclassifications

{c} hours of work

(d) vacations, sick leave

(e} promotians

(f) discharge and other discipline, grievance procedure
(g) employes benefit plans

Capital Improvement Program

{a) financial program ,

(b) contracturzl obligaticns

D. The City Manager and the County Chief Adminfstrative Officer shall

be responsible- for implementing the provisions of this Agreement and specific

requirements associated with the transfer of the City Sewerage System to the

County, such responsibility to include but not be limited to the follewing areas:

Billing/collections ;
Rate setting

Grants program

loning/new development process

Land/building acquisition
Planning-current, advanced, regicmal
Legal

Personnel matters

Transfer of real and personii property

Bonds, debts and funding

City and Councy will provide each other with all neces-

sary infermation required for the purpose of this Aprecment.
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ARTICLE X

A, City agrees to Treserve sixty-eight (68) acres of Ci:;-
owned land in proximicy to the Roger Road Wastewater Tresatment
Plant for purposes of County sludge disposal activicies. Such
land.is to remain the property of the City and i1s subject to the
righes of the City to use or dispose of the land at such time-as
the land is not required by the County for sludge disposal activi-
ties as may be determined by the EPA approved facility plan for
sludge disposal activities to be adopted in accordance with
Article V of this agreement.

B. The County agrees :n_:a?erve twenty (20) acres of
County-owned land in proximity Fa the Ina Road Wastewacer Trzat-
ment Plant for purposes of effluent reuse activities. Such land
is to remain the propercy of the County and is subject to the
rights of the County to use or dispose of the land at such time as
the land is not réquired by the City for effluent reuse activities.
;ity righecs under this section must be exercised within a period
of ten (10) years.

ARTICLE IX
HISCELLANEDQUS

A. Effective Date of Agreement

This Agreemant shall be effective upon filing the original
executed Agreement with the Office of the Pima County Recorder,

B. Duraticn .

The Agreement shall terminate onm June 30, 1979, at mid-

night, if the provisions of Article VIII of this Agreement have not

been fully executed. If the provisions of Article VIII of this

. Agreement have been fully executed by midnight en June 30, 1579,

then this Agreement shall continue indefinitely and shall be sub-

ject to termination by any of the parties or their successors or

assigns hereto upecn ninety (90) .days prior written notice and based

enly upon che material breach of the provisions of this Agreement.
C. Prier to, or at the time of closing, additional agree-

ments may be required to be executed to carry ocut this Agreemenc.
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0. Legal Jurisdiction

Kothing in this Agreement shall be construed as either limiting
or extending the legal jurisdicticn of either the City or the County.

E. Assignment

The terms of this Agreement shall be binding on the successors and

assigns of the parti;; hereto.
F. Remedies ’ o c.
Any party to this Agreement may seek specific performance hereof,
or any other judicial relief in the event of breach of this Agreement. The
election of a remedy shall not be deemed a waiver of any other remedy.
G. Modification '
5 City and County recognize that %rom time to time modification of
this Agreement may be necessary in order to meet the needs and requirements
of the community in future years. Th;r:fure, City and County agrse that; from
time to time, either party to this HéEEEmEHt may, upon thirty (30) days prior
notice to the other, request a joint méetfné ué City and County pffitials to

discuss proposed changes to this Agreement.

H. HNon-Severability

1f 2ny portion of this Agreement s finally adjudicated invalid,

the entire Agreement thall be null and void. The provisions of this Agreement

are fntended %o be non-severable,

: 7L :
SIGHED AND ATTESTED this B 'day of ;515& ne_ ., 1979.

CITY OF TUCSON, a municipal

= corpor a/t}n

ATTEST AND COUNTERSIGHED:

Héﬂfﬁkfzif?fh57ﬂisﬁbff 4;,?‘r

CIT. CLERK |

APPROVED PURSUANT TO A.R.S. §11-952(d)
AS AMENDED

%‘jf/ﬁf A I

E’&’ = E.’I‘?'M.mr:ﬁ A —
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PIMA COUNTY, a policical sub-
- ; division of the State of Arizona
’

by (S C)alh

Chairman, Beard of Supervisors

APPROVED PURSUANT TO A.R.S.
§11-952(d) AS AMENWDED:

Mg sl lwel)

Specinl-tounsel to the Civil Division of
Fima County Attorney's Office




