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Determining Eligibility and Attorney Fee Assessment for Justice Courts

I. Statement 

The following procedure is to be used by the Office of Court Appointed Counsel (OCAC) to
screen defendants facing misdemeanor charges to determine financial eligibility for court
appointed counsel.  The procedure also describes the steps to determine the amount of the
attorney fee assessment.

II. Determination of Eligibility

A. Each day OCAC staff will review the misdemeanor arraignment calendar for the following
day and enter the relevant case information into the OCAC indigence screening program.

B. Each day OCAC staff will attend Justice Court misdemeanor arraignment hearings and
prepare two forms for the defendants potentially eligible for court appointed counsel, the
Instructions for Obtaining a  Court Appointed Attorney (Attachment A) and the
Defendant’s Financial Statement (Attachment B).  If a defendant refuses court appointed
counsel or is retaining private counsel, only the Request for Court Appointed Counsel
will be completed and maintained.  The NO box should be checked and the form signed
by the defendant.

C. An eligibility Interview is conducted in court and the Defendant’s Financial Statement
(Attachment B) is completed. The computer program will calculate the income
information and conclude whether defendant is Indigent, Quasi Indigent or Non Indigent.
The  Defendant’s Financial Statement will be printed for the defendant’s review and
signature.
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III. Attorney Fee Assessment

A. The computerized indigence screening program will refer to the Attorney Fee
Assessment Schedule for Court-Appointed Attorney  (Attachment C) and set the
appropriate fee assessment.  The fee assessment will be entered on the Justice Court
Order for Court Appointed Counsel (Attachment D) and explained to the defendant. 

B. OCAC staff will explain the Instructions For Payments of Assessed Attorney Fees
(Attachment E) to the defendant and complete the form with the defendant.

C. Collecting the Assessment

1. All defendants will be asked to pay all or part of the fee immediately.

2. If the defendant is not prepared to make any payment, OCAC will set-up a payment
plan with monthly installments.  The due date of the first payment should be within
21 days of arraignment.

NOTE: OCAC allows only five months to pay the total fee.  Installments
should be divided into no more than five equal payments. 

IV. Conclusion of the Financial Screening

A. All defendants will be given a copy of the Instructions for Payments on Assessed
Attorney Fees and directed to have a seat until the Judge calls the case.

B. The original Instructions for Obtaining Court Appointed Counsel and the original
Financial Statement will be attached to the Order for Court Appointed Counsel and given
to the court room Clerk.

C. The Judge will sign the Order for Court Appointed Counsel and give the defendant  a
copy.

V.  Reports

A. OCAC will prepare quarterly reports on misdemeanor cases with court appointed
counsel.  The reports will include the total number of cases with court appointed counsel,
the number of cases assigned to the Public Defender, the number of cases assigned to
contract attorneys, the total number of misdemeanor defendants screened for indigence,
the number of defendants found to be indigent and quasi-indigent, the amount of
attorneys’ fees assessed, and the amount of attorneys’ fees collected.

B. The quarterly reports will be distributed to Justice Courts administration and the County
Administrator.
































