Date: OQctober 30, 2008

To:  The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County Admini%‘

Re:  Judicial Department’'s Budget Reduction Plan — Fiscal Years 2010 and 2011

| recently met with the Presiding Judge of the Superior Court, who shared the Judicial
Department’s Budget Reduction Plan for fiscal years 2010 and 2011 {attached). Please
note that in fiscal year 2010, if implemented according to the plan, the County will be
required to transfer funds to the Courts, which has not been included in Pima County’'s
Adopted 2009/10 Budget.

Highlights of the reduction plan include transfer of the State’'s obligation for Superior Court
Judge salaries and benefits to the counties effective December 1, 2009 for the balance of
this fiscal year and all of next year. This would cost Pima County $1,483,385 this fiscal
year and $2,542,946 next fiscal year.

The Courts have proposed some undefined, and in fact, in one or more cases, ill-conceived
methods of increasing revenues to offset this impact on the County. Further, there is a
discussion in the plan about using County juvenile detention centers to meet State
commitments with regard to juvenile offenders.

The tack of consultation by the courts with the County on these recommendations is truly
unfortunate,

CHH/mjk

Attachment

c: The Honorable Jan Kearney, Presiding Judge, Superior Court
Martin Wiliett, Chief Deputy County Administrator

Tom Burke, Director, Finance and Risk Management Department
Tom House, Budget Division Manager, Finance and Risk Management Department



i L 1) ¥

-~ ‘\‘
-_.-qu‘ "' 99(/"'01
;_. é,b . '93 a“'

3 L
fu i I
v P2
LG, I
P R

*,'7 ey J o O -
'l.?..e Maraiaenrtt \‘1}_-'
W, OF AR

Mgt

Judicial Department’s Budget Reduction Plan
Fiscal Year 2010

&
Fiscal Year 2011

October 23, 2009



Judicial Department’s Budget Reduction Plan
FY 2010 & FY 2011

The Judicial Branch state budget has already been reduced fo FY 2000 level.

Arzona courts are funded from state, county, and city funds. The Judicial Department’s state
budget is only about 1.4% of the state General Fund. No amount of cutting will have any
significant impact on the state General Fund budget deficit; however, the courts can take other
actions that will have a significant impact on increasing state revenue and decreasing state costs.

The state budget for the Judicial Branch was cut or had funds swept totaling $34 million during
the last two fiscal years. The State General Fund appropriations for the Judicial Branch are now
at the FY 2000 level.

Across-the-board cuts or elimination of a Judicial Branch “function” are
unacceptable options.

The Govemor has requested options to cut up to 15%, which represents $14.1 million of the
Judicial Branch budget. In then-OSPB Director Klein's letter to agency directors, she advises
“...you will not be able to reach this [15%] target by enacting across-the-board budget
reductions, especially in light of reductions made to date.” She further advises that “This request
will require you...to assess what functions you simply can no longer afford to perform.”

Implementing additional across-the-board cuts to Supreme Court and Court of Appeals budgets
will significantly impact the ability of these courts to perform their constitutional duties. An
efficient, fair, and timely civil justice system is “...likely to impact important business
decisions...such as where to locate or do business...” (US Chamber of Commerce-2008 State
Liability Systems Ranking Study). In these economic times, the Judicial Branch needs to be
considered an asset when businesses consider relocating to or expanding in Arizona.
Additionally, more cuts may prompt a constitutional confrontation between the branches that we
believe 1s avoidable.

Making cuts of this magnitude to our other statutorily-assigned functions also will have
significant public safety implications. Eighty-one percent of all State funding is appropriated 10
the Superior court; 95% of these funds suppori adult and juvenile probation. A 15% cut to State-
funded probation operations would require probation departments statewide to eliminate 300+
jobs. Worse yet, a 15% cut made at mid-year equates to a 30% reduction. Chaos would ensue in
the criminal and juvenile justice systems. Lawsuits should be expected. Moreover, changes this
significant to sentencing, supervision, and probation department workforce reductions would
threaten public and officer saflety. Finally, based on past experience, a work force reduction
likely would result in an increase in commitments to prison and to juvenile corrections at an even
greater cost to the state.




There is one option that results in significant State budget savings.

As we considered various state budget reductions options, one emerged as a possible way for the
Judicial Branch to participate in the state budget reduction without negatively impacting public
safety or constitutional functions of the Judicial Branch. Two years ago, Maricopa County
budget officials recommended 1t assume responsibility for the State’s share (50%) of superior
court judges’ salaries to the counties. We did not support the transfer of this salary obligation at
that time because the proposal was limited o0 Maricopa County, would establish a bifurcated
salary structure for state judicial officers, and the reduction was not needed to absorb cuts to the
Judicial Branch state budget. Long term, we still do not think such a funding shift is a good idea.
The Superior Court is a single state court, and state funding should support judicial salaries.
However, given the dire circumstances of the state budget, we have concluded billing the
counties for up to 100% of the State’s share of Superior Court salaries for the next two years is
the best of the bad choices that remain. This recoupment of all or a portion of the state share of
Superior Court judges’ salaries is also consistent with the Legislature transferring all of the
State’s share of justices of peace salaries to Maricopa County and half of the State’s share to the
other 14 counties during one of the 2009 special budget sessions.

Recouping the State’s entire obligation for Superior Court judges’ salaries from the counties
would result in the following State budget savings for the remainder of this fiscal year and the
next fiscal year;

FY 2010: $8.5 million (effective December 1, 2009)
FY 2011: $14.8 million (effective July 1, 2010)

Reducing the State’s share to 25% would gencrate savings of $4.25 million in FY 2010 and $7.4
million in FY 2011.

Our plan increases revenues to the counties to offset the impact on county
budgets.

Recognizing the above-mentioned recoupment would impact county budgets, our plan also
proposes to increase local revenues sufficient to offset the impact. In particular, we propose the
following:

1. Establishing a statewide traffic fine and fee amnesty program authorized in ARS
§ 28-1601, in an attempt to increase the payment of fines, fees, and surcharges.
Projected new revenue for FY 2010: $2 million; for FY 2011: $4 million.

2. Establishing several new fees including, for example, a pre-sentence report fee,
prosecution fee, and a continuance fee.
Projected new revenue for FY 2010: $3.15 million; for FY 2011: $6.3 million.




3. Revising state statute to eliminate the mandatory $12 minimum juror per diem fee
and authorizing the Board of Supervisors in each county to reduce or ¢liminate_
the juror fee.

Projected savings to counties for FY 2010: $1 million; for FY 2011: $2 million.

4. Expanding the FARE program in Pima and Maricopa Counties.
Projected new revenue for FY 2010: $2.3 mullion; for FY 2011: $2.8 million.

5. Asking Congress io authorize IRS tax intercept program.
Projected new revenue for FY 2011: $38.5 million,

We can supplement the Judicial Branch budget savings by reducing juvenile
offender diversion funding and transferring a fund balance from the photo
enforcement fund.

If the county attorney diverts the prosecution of juvenile offenders to the juvenile court, statute
requires “‘the juvenile officer shall conduct a personal interview with the alleged juvenile
offender.” We can reduce the general fund appropriation provided for this purpose by $170,000
in FY 2010 and $660,000 in FY 2011, provided the Legislature increases the juvenile diversion
fee from $50 to $100 to offset these budget reductions.

During the 48th Legislature Second Regular Session, House Bill 2210 passed, authorizing and
establishing the state photo enforcement program. The legislation further authorized creation of
the Department of Public Safety photo enforcement fund and appropriated monies from the fund
to the Administrative Office of the Courts for processing of state photo enforcement citations.
The AOC has a fund balance of $700,000 from FY 2009 receipts that is unencumbered and
available as a one-time transfer to the State General Fund,

We can reduce probation revocations to prison and commitments to ADJC to
save State incarceration costs.

Last year we set a goal of reducing adult probation revocations by 5%. We exceeded that goal,
and revocations were reduced by 12%. We believe we can further reduce revocations by another
5%, saving the state an additional $1.9 million in FY 2010 and $3.7 million in FY 2011,

In addition, we believe we can assemble a plan to reduce the number of juvenile offenders
committed to ADJC by 15 in FY 2010 and by 30 m FY 2011. Each juvenile committed to the
State’s juvenile corrections department costs the State approximately $100,000. Thus, reducing
the number of commitments would result in an estimated $1.5 million in savings in FY 2010 and
$3 million in savings in FY 2011.

We believe such savings is achievable by increasing use of juvenile intensive probation services
and using juvenile detention centers for conimitments of up 0 one year, as allowed by law,

“TAfier than committing juvenile offenders to ADJC. This proposal also would help ADJC
achieve 11s 15% budget reduction.




Budget Reduction Plan Summary
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