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DRAFTI NG
ORDI NANCES AND RESOLUTI ONS

STATEMENT:

Thi s manual sets standards and provides instructions for
drafting and processing County ordi nances and resol utions.
The goal is to ensure uniformty and conpl eteness in

ordi nances and resol utions when they are subnmtted for
approval to the Board of Supervisors. O dinances or
resol uti ons which do not conformto the guidelines will be
returned to the originator.

DEFI NI TI ONS:

A. Odinance. A formal act of the Board of Supervisors
which is intended to be of general and permanent nature.
An ordinance is legislative in character, sets down a
per manent rule of conduct or governnment, and is intended
to continue in force until the ordinance is repeal ed.
All enactnents which create liability or affect in any
inmportant or material way the citizens of Pima County
shoul d be enacted by ordi nance. O di nances nay be code or
non- code:

1. Code O dinance. A code ordinance is an ordinance of
general and permanent nature and shall be included in
the Pinma County Code of Ordinances. Exanples of code
ordi nances include, but are not linmted to,
anmendnents to the Zoni ng Code, regul ati ons governi ng
cabl e tel evision operations, the Merit System
Ordi nance, and Health and Safety regul ations.

2. Non-Code Ordinance. A non-code ordinance is an
ordi nance of general and pernmanent application which
Is not intended to becone a part of the Pinma County
Code of Ordi nances. Exanples of non-code ordi nances
i nclude, but are not limted to, traffic control and
rezoni ng ordi nances.

B. Resolution. An action of the Board of Supervisors which
deals with matters of an admi nistrative or tenporary
character. Resolutions include all formal actions of the
Board of Supervisors which are not ordi nances.
Resolutions ordinarily relate to the adm nistrative and
operational aspects of County governnent. Exanples of
formal resolutions include, but are not limted to,
entering into an Intergovernnmental Agreenment, authorizing
a bond issue, or establishing a conpensation plan. Mre
cerenoni al types of resolutions may include, but are not
limted to the foll ow ng:




1. Resolution in Menoriam A resolution adopted by the
Board in expression of regret on the death of a
per son.

2. Proclamation. A proclanmation is adopted by the Board
of Supervisors in recognition of individual and group
achi evenents, special events, and other conmmunity
activities. This type of resolution does not require
County Attorney signature and will not be assigned a
formal resol ution nunber.

PROCEDURES:

Code Ordi nances. Code ordi nances anmend, repeal, or add
new sections to the Pinma County Code. It is inportant
when drafting these ordinances to nmention, within the
ordi nance, the affected code section and ordi nance
nunber. The foll ow ng procedures should be followed in
the drafting of code ordi nances:

1. Code Odinances to Be Prepared in Leqgislative Fornat.
Prepare the ordinance in legislative formt,
including the official copy which will be recorded
and filed by the Cerk of the Board. The follow ng
are guidelines to the devel opnent of code ordi nances.
(See Exhibit A Sanples 1 and 2 for exanpl es of
| egi sl ative format.)

a. Wen changes in the existing ordi nance involve
| ess than a substantial rewite, indicate new
wor ds by underlining and indicate del etions by
struck-through type.

b. When a substantial rewite is involved, it is
permssible to type in the proposed new secti on,
underline all of it, and then strike-out the
exi sting section. It is preferable to use the
underl i ne-and-stri ke-through system on a word- by-
word or phrase-by-phrase basis unless it is
absol utel y unfeasi bl e because of the I ength of the
changes invol ved.

c. Do not use the highlight function or the redline
function to indicate new | anguage. O di nances are
phot ocopi ed and the col ored highlighting will not
show up, and the redline shading di sappears in the

copi es.

d. Prepare a “clean” version of the ordi nance, which
will contain the new text only and have no
underlined or struck-through text. (See Exhibit
B.)



e. |If the ordinance is new, it does not require a
stri ke-out copy.

General Instructions to Formand Style. The Pina
County Code is organi zed by subject under a deci nal
nunberi ng systemwhich is designed to facilitate
expansi on. Each section nunber designates, in
sequence, the nunbers of the title, chapter, and
section. Thus, Section 18.12.050 is Section .050,

| ocated in Chapter 12 of Title 18. In nost

i nstances, sections are nunbered by tens (.010, .020,
. 030, etc.) leaving vacant positions between origina
sections to accommopdate future provisions. Chapters
and titles are al so nunbered to provide for
expansion. The Titles of the Pima County Code are as
fol | ows:

Title 1 CGeneral Provisions

Title 2 Adm ni strative and Personnel
Title 3 Revenue and Fi nance

Title 4 | ndi gent Heal th

Title 5 Busi ness Taxes, Licenses and Regul ati ons
Title 6 Ani mal s

Title 7 Environnental Quality

Title 8 Heal th and Safety

Title 9 Publ i c Peace, Mrrals and Wl fare
Title 10 Traffic and H ghways

Title 11 Pr ocur enent

Title 12 Public Pl aces and Parks

Title 13 Publ i c Services

Title 14 Reserved

Title 15 Bui | di ngs and Construction

Title 16 Fl oodpl ai n Managenent

Title 17 Air Quality Contro

Title 18 Zoni ng

Title 19 Roadway Devel opnent Fee

Title 20 M nority and Wonan- owned Busi ness

Enterprise
Statutory References
Tabl es
| ndex

Chapt er and Section Nunbering. Wenever a code
section, because of its length, requires a |ogica
subdivision into |l ettered and nunbered subdi vi si ons,
use the follow ng systemof |lettering, nunbering, and
i ndent ati on:

a. A, B., C, etc. will indicated the first series
of indentations.



b. 1., 2., 3., etc. will indicate the second series
of indentations.

c. a., b., c., etc. will indicate the third series of
i ndent ati ons.

d. i., ii., iii., etc. will indicate the fourth
series of indentations.

NOTE:

e Before a new provision is added, check the
nunberi ng schene of the chapter into which it is
being inserted. Sone ol der code chapters do not
foll ow the nunbering scheme set out above. If the
schenme is different fromthe recommended fornmat,
use the nunbering scheme of the existing chapter.

e |f a new chapter or section nunber is being added,
check with the Cerk of the Board to nmake sure the
nunber has not al ready been assigned in a recent
ordi nance that has not yet been codified.

Titles. The ordinance title is inportant because it
provi des notice of the contents of the ordinance. The
title need not specify all provisions of the act,
provi ded that the |egislative purpose is expressed in
a general way. However, the title nmust always be
speci fic enough to give notice of its content.

Effect of Title. The title of an ordi nance and any

i ntroductory | anguage appearing before the ordaining
cl ause has no legal effect. If the title states that
it repeals, anends or adds certain provisions, but

t he | anguage after the ordai ning clause does not
state so, the intended repeal, anendnent or addition
has not taken pl ace.

Pr ocedur e When Anmendi ng Exi sting Code Section

a. Anmend the code section specifically. The
under | yi ng ordi nance section should al so be
i ncluded, if the ordinance and the ordi nance
section that adopted or |ast anended the code
section being amended can be identifi ed.

Exanpl e:

Section 18 of Ordi nance 1985-12 and Secti on
18.12. 050 of the Pima County Code are anended to
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read as foll ows:

Uni dentified ordinance section. If the ordinance
section which adopted or |ast anmended the code
section you are anmendi ng cannot be identified, do
not list the ordinance. |In those cases, sinply
list the code section.

Exanpl e:

Section 18.12. 050 of the Pinma County Code is
her eby amended to read as foll ows:

Avoid general repealers, be specific. Conflicting
provisions in the old law should be identified by
specific reference and expressly repealed.

i. Do not use vague, indefinite repealer such as:
“All ordinances and parts of ordinances in
conflict herewith be and the same are hereby
repealed to the extent of such conflict.”

ii. The rule of repeal by implication holds that
when statutes are in conflict, the most recent
enactment prevails to the extent of the
conflict. This rule is fully effective
without being restated in the bill as a
general repealer.

Procedure When Repeal i ng Ordi hances.

The repeal of an ordinance is acconplished by nerely
declaring the law to be repealed. The full text of

t he repeal ed provision does not need to be set out in
full

a.

Repeal of an Existing Code Provision. Repeal the
code section specifically, plus the underlying
ordi nance section, if you can identify the

ordi nance and the ordi nance section that adopted
or last anended the code section you are
anendi ng. (See caveat above)

Exanpl e:

Section 1. Section 5 of Ordinance 1985-11 and
Section 18.12.050 of the Pinma County Code are
her eby repeal ed.

Repeal of a non-code ordi nance provision:
Exanpl e:




Section 1. Section 2 of Pima County O di nance
1989-01 i s hereby repeal ed.

8. Procedure When Adding New Material to the Code. |If
new provi sions are to be added to the code, the
ordi nance drafter should deternm ne where such
material would best fit within an existing section,
chapter or title. |If there is no existing section,
chapter or title, the originating departnent shoul d
recommend a new title, chapter or section nunber
subject to the County Attorney’s approval.

Exanpl es:

There is hereby added to the Pima County Code
Section 18.12.060, to read as foll ows:

Section 18.12.050 of the Pima County Code is
her eby anmended to add a new Subsection D to read as
fol | ows:

Non- Code O di nances. Non-code ordi nances nust contain at
| east the follow ng el enents:

1. Odinance Nunber (As assigned by the Clerk of the
Board. )

2. Descriptive Title

3. Odaining d ause

4. Body of Ordinance (divided into Sections and
Subsections as necessary)

5. Adoption O ause and Required Signature Lines
(See Exhibit C, Sanples 1 and 2.)

Agenda Submission. It is the responsibility of the

originating departnment to ensure agenda nmaterials are
prepared in accordance with the requirenments of Pima
County Administrative Procedure No. D 4.1. 1In addition,
the following requirenents for ordinances nust be net:

1. Determination of Board Hearing Date and Publication
of Hearing Notice. The originating departnment shal
select a date for the hearing fromthe approved Board
of Supervisors Meeting Schedule. O dinance hearings
are not to be schedul ed on neetings designated as
Study Sessions. After selection of the date and
pursuant to AR S. 811-251.05(C), the originating
departnment nust publish a Notice of Hearing at |east
15 days prior to the Board of Supervisors neeting.
(See Exhibit D.)

2. Docunent Format and Exhibits. Type all ordi nances on
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8 Y x 11-inch paper, with a 1" margin all around, but
leaving a 2" nmargin on the top of the first page for
recordi ng purposes. Only legal descriptions and

l engthy title clauses should be single-spaced. The
originating departnent nust ensure exhibits to the
ordi nance are provided to the Cerk of the Board with
t he agenda subm ssi on.

3. Electronic Subm ssion. The originating departnent
must submit to the Clerk of the Board el ectronic
copi es of both the “strike-through” version and
“cl ean” version of the ordinance. The subm ssion can
be nade on di skette or via ennil.

4. Notice of Publication. The originating departnent
nmust provide a copy of the Notice of Hearing with the
original subm ssion to the Cerk of the Board to
verify statutory requirenents have been net.

Resol utions. Prepare resolutions on 8 ¥2x 11-inch
paper, with a 1" margin on all sides. |1f the
resolution is to be recorded, a 2" nmargin is required
at the top of the first page as required by the
recording statutes. Formal resolutions nust contain at
| east the follow ng el enents:

Resol ution Nunber (Clerk of the Board to assign)
Descriptive Title

Enacting C ause

Body of Resol ution (divided into Section and
Subsecti ons as necessary)

Adoption C ause and Required Signatures.

(See Exhibit E.)

o kwbE

Proclamati ons and Resolutions in Menoriam Prepare

procl amati ons and resolutions in menoriamon 8 % X 11
paper as a standard agenda subm ssion (see Exhibit F). It
is the responsibility of the originating departnent to
prepare presentation copies of proclamations and
resolutions in nmenoriamand to notify the Clerk of the
Board at the time of subm ssion if the proclamation or
resolution in nenoriamw ||l be presented at a Board of
Supervi sors neeti ng.

| V. RESPONSI BI LI TI ES:

A

Oiginating Departnment. The departnent or office which
ori gi nates ordi nances and resolutions, in addition to
following the formats and instructions of this procedure,
shoul d al so coordi nate draft enactnents with other

i nvol ved departments. The originating departnent is al so
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responsi bl e for securing the County Attorney’s revi ew and
signature on the “Approved as to Forni |ine before the
docunents are submitted to the Clerk of the Board for

i nclusi on on an agenda.

B. County Attorney. 1In addition to other aspects of its
ordi nance and resolution review, the County Attorney’s
Ofice will also review ordi nances and resol utions for
appropriate format and conformance with the Pima County
Code and approve as to form The County Attorney’s
Ofice will return to the originating departnent any
ordi nances or resolutions not neeting requirenents.

C. derk of the Board of Supervisors. The Cerk of the
Board will process resolutions and ordi nances for
i nclusion on Board agendas. The Clerk will assign
sequenti al ordi nance and resol ution nunbers and record
the original of all adopted ordi nances and appli cabl e
resolutions with the County Recorder. The COerk of the
Board will forward the appropriate docunentation to the
code publisher for inclusion in the Pinma County Code and
will maintain and distribute the Pima County Code. The
original docunments will be naintained in the Ofice of
the Cerk of the Board pursuant to AR S. 811-241.

V. DRAFTI NG GUI DELI NES:

A. Authority to Adopt the O dinance. Bef ore an ordi nance
is drafted, it must first be determ ned whet her the
County has the power to legislate in the specific area.
Contact the County Attorney to determ ne whether there is
constitutional or statutory authority to adopt the
or di nance.

B. Additional requirenents. An ordinance, to be |egal:

1. Must be reasonabl e.
2. May not discrimnate.

3. May not inproperly delegate |egislative authority to
any enforcing official.

4. Must be conplete as enacted and nust state all the
rul es which those subject to the ordi nance nmust obey
and for a violation of which they may be puni shed.
The question of what is, or what is not prohibited
shoul d not be left to the judgenent of the enforcing
of ficer. The ordi nance nust provide standards for
enforcenent. No "standardl ess discretion.”
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Drafting whereas clauses. “Whereas clauses” purport to

state the reason or occasion for making the law or to
explain the general terns the policy of the enactnent.
Wher eas cl auses:

1

Are not part of the ordinance. The purpose of the
ordi nance shoul d be placed in the purpose clause in
t he body of the ordinance after the adopting cl ause.

Shoul d be used sparingly. |If there is no purpose
served, do not use a whereas cl ause.

Are useful in reciting jurisdictional acts - i.e.,
dat es when required public hearing took place, dates
when required notice was published, etc.

Drafting definitions.

1

Definitions should be Ilimted to the fewest nunber of
wor ds or phrases possible. Avoid definitions that
are the sane as the dictionary definition.

Use definitions only to:

a. create a shorthand term

b. limt or expand the neaning of a term

c. define an idea or termthat nmay be unfamliar.

Be careful, a definition may confuse nore than it
defi nes.

When anending a section in a chapter, place the
definition in the definition section for the chapter,
not in the separate anmendnent.

Definitions should serve to shorten sections and
sinplify legislative statenent.

When referencing a definition in another section,
cite the section, not the specific paragraph nunber.
Par agr aphs get renunbered as new definitions are
added, and references nmay not remain constant.

Be precise in the | anguage you use:
a. neans - use when the definition is conplete: i.e.

“Conmm ssi on” neans the Pima County Pl anning
Conmi ssi on.



E

i ncludes - use when the nmeaning is inconplete and
only part of the intended neaning is expressed:
i.e. “Lot” includes the terns “plot,” “parcel,” or
“tract.” A R S. 81-215 defines “includes” as
meaning “not limted to and is not a term of

excl usion.”

does not include - use when you want to excl ude
somet hi ng from cover age.

Avoi d:

means and excl udes

i ncludes only - use neans i nstead.
shall mean - use nmeans

Keep definitions short. Do not put regulations or
substantive law into a definition.

Avoi d definitions which are too | ong and contain
substantive regul ati ons:

Exanpl e:
Home COccupations: Any occupation or profession

customarily conducted entirely within a dwelling
unit and/or its accessory buildings and carried on
by a nenber of the famly residing therein, and
whi ch occupation or profession is clearly

i nci dental and subordinate to the use of the

dwel l'ing unit or accessory building for dwelling
pur poses and does not adversely affect the
character thereof, and in connection with which
there are no enpl oyees other than a nmenber of the
imedi ate famly residing in the dwelling unit,
and no nechani cal equi pnent except that which is
customarily used for donestic, hobby, or household
pur poses. Such occupation shall not cause any
sust ai ned or unpl easant and unusual noi ses,

vi brations, noxious funmes or odors, nor cause any
par ki ng problens or traffic congestion in the

i mredi at e nei ghbor hood. On prem se signs shall not
be permtted.

This definition should have stopped with a period
after the term“unit” at the beginning of the
fifth line. Everything after that is either

surpl usage or a substantive regul ati on which
shoul d be placed in the operative provisions of

t he ordi nance.

Excepti ons and Provi sos
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1

Exceptions. An exception limts the application of

an ordinance to a particular case., i.e.

“I't is unlawful for any person to own any short
barreled rifle, but this section does not apply to
antique firearns.”

a. Exceptions froma general policy which a | aw
enbodi es are strictly construed by the courts.
Enurerati on of exceptions in a statute creates a
strong inference that the |egislature intended no
ot her exceptions but those enunerat ed.

b. If there are no exceptions, the courts wll|
construe none were intended.

c. Exceptions should not be set out inthe title of
t he act.

Provisos. A proviso renoves special cases fromthe
general enactnent and provides for them specially.

a. The proviso is generally a part of a section
establishing a general rule. It is an added
clause Iimting the operation of the rule and is
i ntroduced by the word "provided" or "provided
however "

Exanpl e:

The bufferyard may contain scul pture, furniture

and pedestrian, bicycle or equestrian trails,

provi ded t hat:

a. no plant material is elimnated.

b. the total required width of the bufferyard is
mai nt ai ned.

b. Avoid provisos where possible. The word
“provi ded” has been over used as a conjunctive for
the addition of anmendnents. Consequently, it can
be confusing. Limtations to a general rule
shoul d be done in a separate section called
" EXCEPTI ON. "

The exception is preferable to the provi so, because
it is sinpler to draft and does not use the confusing
word “provided” as a conjunction.

a. A good way to avoid a proviso: "Except as

provi ded in subsection .7 Then list the
exception in a separate EXCEPTI ON Secti on.
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4. Al ways indicate whether an exception or a proviso is
to operate as a limtation on the section inmediately
preceding it or upon the operation of the entire
ordi nance. The reason for this rule is that under
ol der case law, provisos referred only to preceding
sections and exceptions to the entire act.

5. Conflicting Provisions. Avoid conflicting provisions

with other sections of the Code. Read the entire
section to make sure there are no contradictory
sections.

Time of Taking Effect. The time an ordinance takes
effect is determined by statutory and charter
requirements for certain types of ordinances. As a
general rule, an ordinance is effective 30 days after the
date of adoption (A.R.S. § 19-142), unless:

1. the ordinance is adopted as an emergency measure; Or

2. the ordinance is adopted with a delayed effective
date.

Lengt h of sections.

1. Mnimze the length of sections. The shorter the
section, the nore easily understood. Don’t say:

"For all new golf courses and additions to existing
golf courses, the area of irrigated grasses, the
""turf area,"" used for the greens, fairways,
practice areas, borders and all other uses associated
with the golf course, shall be limited. The total
turf area of the golf course and associated uses
shall be limited to an average of five (5) irrigated
acres per golf hole. The maximum usage of water for
irrigation purposes from sources other than
groundwater (e.g., reclaimed wastewater, harvested
rainwater, or an alternative water supply) will be
considered as a positive factor towards compliance
with water conservation requirements set forth within
these regulations. The applicant must address the
potential sources and impacts of the proposed use in
a water availability report provided by the applicant
and approved by the County. Ponds, lakes, artificial
watercourses and other types of water hazard areas
shall be prohibited unless they are an integral
component of the water reclamation or water
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harvesting being used for irrigation purposes. The
golf course design shall reflect the natural
topography and drainage ways of the site, and
minimize the clearing of native vegetation."

Break up the section into subsections after the
governing verb, use "as follows:" or "the following"
then list each individual item on a separate line,
preceded by a number or letter.

Example:

A. Development of all new golf courses and all
expansions of existing golf courses 1s subject to the
following requirements and restrictions:

1. The total area of irrigated grasses, the "turf
area," used for the greens, fairways, practice
areas, borders and all other uses associated with
the golf course shall not exceed an average of
five (5) irrigated acres per golf hole.

2. At the time of permit application for the
development of a new golf course, or the expansion
of an existing golf course, the applicant shall
submit to the development services department a
water availability report which addresses the
potential sources of water, and the impacts of
proposed use on water availability. The director
of the development services department 1is
authorized to review and approve the water
availability report.

3. Where available, sources other than
groundwater, such as reclaimed wastewater,
harvested rainwater, or an alternative water
supply, shall be used for irrigation purposes.

The maximum use of water for irrigation purposes
from sources other than groundwater 1is considered
a positive factor in determining compliance with
the water conservation requirements set forth
within these regulations.

4. Ponds, lakes, artificial watercourses and
other types of water hazard areas are prohibited,
unless they are an integral component of the water
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H.

reclamation or water harvesting being used for
irrigation purposes.

5. The golf course design shall reflect the
natural topography and drainage ways of the site,
and minimize the clearing of native vegetation.

Tenses

Use present tense where possible. Don’'t say: “It
shall be unlawful.” Say: “It is unlawful.”

Don't use passive - it fails to identify the legal
subject. However, this is not hard, fast rule. Use
the passive voice when:

a. naming the actor would unduly narrow the meaning
or impede the flow of the sentence, or

b. a change to the active voice would shift the

emphasis from one subject to another.

c. If no there is doubt as to the identity of the
person charged, it is permissible, and sometimes
necessary to use the passive voice.

The imperative “shall” should be used only:

a. As an indicator of the person who is being
commanded, i.e. “Referendum petitions shall be in
the formprescribed by state | aw.”

b. As a statenent of the thing the person is required
to do or refrain from doing.

c. Do not use “shall” to express a future tense.
(See Shal | / May, bel ow.)
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Affirmative/ Negative. \Wenever possible, state |egal
subject affirmatively in the singular. Don’t say: “no
person shall fish without a license.” Say: “a person who
fishes without a license is subject to a fine.”

Shal | / May.

1. Avoid using “shall” as a future tense. Don’t say:
"Violators shall be guilty of a crimnal offense.”
Say "Violators are guilty of a crimnal offense.”

2. Avoid using “shall” to confer a right. Don't say:
“The director shall receive conpensation.” Say: “The
director’s conpensation is $40,000 per year.”

3. The word "may" is used in confirmng power upon any
officer, court or tribunal. Don't say: “The director
shal | approve the application.” Say: “The director
may [or, better yet, “has authority to”] approve or
deny the application.”

Conj unctive and Di sjunctive Wrds: And/ O

1. Where two or nore requirenents are provided in a
section, and it is the legislative intent that all of
the requirenents nust be fulfilled, use "and."

2. Were failure to conply with any requirenent inposes
liability use "or" for legislative intent to require
a choi ce.

3. The word "nor" is disjunctive in a negative
proposi tion.

4. Do not use the phrase “and/or” One way to get out of
dil etma of and/or is:

a. | f you nmean AND, say:

Al of the follow ng:
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L

b.

If you nean OR, say:

Any one of the follow ng:
a.
b.
C.

c. If you nmean AND/ OR, say:

One or nore of the foll ow ng:
a.
b.
C.

Gammar, Spelling and Punctuation

The period should be used as often as possi bl e.

The sem col on and conma shoul d be used infrequently
or not at all.

The common practice of not separating the last two
menbers by a comma but relying on the conjunctive
shoul d be avoided. Such practice nmay indicate a

| egi slative intent that two nenbers should be treated
as a separate cl ass.

a. The followi ng sentence is anbi guous because of the
| ack of a comma before the “and”: “It is an
of fense to break the seal upon any package of
al coholic liquor, consune alcoholic |iquor and
loiter on the prem sew of a liquor store.” It is
not clear fromthe sentence whether the
| egislative intent is for the act to be unl awful,
one nmust both “consune and loiter” at the sane
time, or whether either act alone or in
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conbi nation, “consune, and loiter” is unlawful.

b. Instead, where a series are enumnerated, conmas
shoul d be pl aced between each nenber of the
series: "It is unlawful to break the seal upon any

package of al coholic liquor, consune al coholic
[iquor, and loiter on the prem ses of a |iquor
store.”

Certainty and Definiteness

1. A statute is unconstitutionally vague if persons of
common intelligence nmust necessarily guess at its
nmeaning and differ as to its application. However, a
statute is not vague sinply because one of its terns
Is not explicitly defined or because it is
susceptible to nore than one interpretation.

2. Standards of definiteness are | ess severe for
procedural statutes than for substantive provisions
whi ch govern the legality of private actions. Less
severe standards of definiteness are applied to civil
statutes than to crimnal statutes.

3. Do not be nore precise than needed.

a. Not every possible case can or should be covered.

b. Broad general standards for administrative
ordi nances are preferable.

Sane or Different Language Relating to Same Subject. It
is a general rule of statutory construction that where

t he sane words or phrases appear in the same statute,
they will be given generally accepted and consi st ent
nmeani ng unless a legislative intent is clearly expressed
to the contrary. And where different words are used, the
courts will interpret the words to have different

nmeani ngs. Therefore, always use the sane | anguage to
express the sane idea. Witing ordinances is not an
exercise in creative witing.
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References to Qther Provisions. GCeneral Rule: _
Determ nate references are preferable to indetermi nate
ref erences.

1. CGting to specific references, however, can create a
problemif the ordinance is subsequently anended and
the reference is not, or vice versa. Therefore,
specifically refer to other provisions by specific
section nunber only where it is necessary and where
the reference cannot be determ ned by the context.

2. If, in an anendi ng ordi nance, you nust cite to a
specific code section, always verify the section
still exists and the nunber has not changed.

Conversely, if you are renunbering a section, check

i f the renunbered section is cited to in another part
of the code. Careful drafting of an anmendment wl|
mnimze errors.

| ncorporation by Reference. Although ordi nances may be
repeal ed by reference (See “Repeal” above), ordinances
may not be revised, reenacted or anended by reference to
title only.

1. No penalty clause shall be enacted by reference. A
penalty cl ause contained in a code or public record
adopted by reference shall be set forth in full in
t he adopting ordinance. A R S. § 9-803.

2. Uniformcodes may be adopted by reference. AR S. 8§
9-802; AR S § 11-861.

3. Alegislature may incorporate by reference only such
| aws and regul ations as exist at the tinme they enact
| egi sl ati on and cannot constitutionally adopt future
changes which m ght occur. For exanple, an ordinance
cannot incorporate or adopt by reference a statute
“as anended” at sonme future tinme. The ordinance can
only adopt the provisions of the statute only as they
exi st at the tinme of adoption.
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EXHIBIT A - SAMPLE 1
AMENDMENT OF CODE - REVISION OF MATERIAL

CODE ORDINANCE - LEGISLATIVE FORMAT

NOTE: THIS IS A SAMPLE ONLY. THIS IS NOT AN ADOPTED ORDINANCE.

ORDINANCE NO. 2002 - (Enter current year)

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA, RELATING TO PROCUREMENT OF GOODS AND SERVICES;
AMENDING THE PIMA COUNTY CODE, CHAPTER 11.12, PIMA COUNTY
PROCUREMENT CODE

WHEREAS, on the Pima County Board of Supervisors adopted Ordinance No.
1997-45, recorded in Book , Page in the official records of Pima County, adding Title 11 to the
Pima County Code and creating the County Procurement Code.

WHEREAS, the Pima County Board of Supervisors has determined that it is in the best
interest of the County to amend certain provisions of the County Procurement Code to allow for new
procedures for purchases of less than .

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA:

SECTION 1. Ordinance No 1997 and Title 11, Section 11.12.040, Subsection A and .B
of the Pima County Code are hereby amended to read as follows:

Chapter 11.12
SOURCE SELECTION: MATERIALS AND SERVICES

k %k ok 3k

11.12.040 Small purchases.

A. Conditions for Use. This section applies to procurement of materials and all
services costing $25;606 $35.000 or less, not including construction.

B. Purchases from $15,000 to $25;666 $35.000. For purchases of materials and
services expected to cost from $15,000 to $25;666 $35.000, the procurement director
shall issue a request for quotations and shall solicit a minimum of three written
quotations, including quotations from at least one minority-owned and one woman-
owned business appearing on the county vendor database, if available. The names
of the businesses submitting quotations, and the date and amount of each quotation,
shall be recorded and maintained as a public record.

L
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EXHIBIT A - SAMPLE 1

SECTION 2. This Ordinance shall take effect 31 days from the date of its
adoption.

PASSED AND ADOPTED by the Board of Supervisors, Pima County, Arizona, this
day of ,2002.

Chair, Pima County Board of Supervisors
(Chairman) Use current preference

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney
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EXHIBIT C- SAMPLE 2

PASSED AND ADOPTED by the Board of Supervisors of Pima County, Arizona, this
day of , 20

Chair, Board of Supervisors Date
(Chairman) Use current preference

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney
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EXHIBIT C - SAMPLE 1

NON-CODE ORDINANCE

NOTE: THIS IS A SAMPLE ONLY. THIS IS NOT AN ADOPTED ORDINANCE.
ORDINANCE NO. 2002 - (Use Current Year)

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA, RELATING TO TRAFFIC AND HIGHWAYS;
ESTABLISHING REASONABLE AND PRUDENT SPEED LIMITS
FOR MOTOR VEHICLES ON PECOS WAY IN PIMA COUNTY
ARIZONA.

WHEREAS, the Board of Supervisors of Pima County, Arizona has authority under
Title 28, Sections 28-627. 28-701 and 28-703 of the Arizona Revised Statutes to fix
reasonable and prudent speed limits on a through county highway, and

WHEREAS, the Board of Supervisors has determined a reasonable and prudent
speed limited for motor vehicles on Pecos Way in Pima County.

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA:

SECTION 1. The following speed limit is hereby established as reasonable and
prudent speed limit for Pecos Way in Pima County:

SPEED FROM TO
45 m.p.h. Thornydale Road Lambert Lane

SECTION 2. This Ordinance shall take effect when and to the extent that signs are
posted on the highway herein listed, giving notice of the new speed limit, but in no event

earlier than 30 days from the date of adoption of this Ordinance.

SECTION 3. The various county officers and employees are authorized and directed
to perform all acts necessary or desirable to give effect to this ordinance.
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