	PIMA COUNTY COMMUNITY DEVELOPMENT AND NEIGHBORHOOD CONSERVATION DEPT.
PROJECT NAME:  

CONTRACTOR:    

FUNDING: 2004 GENERAL OBLIGATION BOND FUNDS 

AMOUNT:    

DISTRICT NO.:   
	

	Contract Term:                     ________________, 2006  to _____________, 2007


tc \l1 "              DRAFT
GENERAL OBLIGATION HOUSING BOND FUND CONTRACT

THIS CONTRACT, hereinafter called CONTRACT, is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter called COUNTY; and ___________________, hereinafter called CONTRACTOR.


RECITALS

A. In an election held on May 18, 2004 (2004 Special Bond Election), Pima County voters authorized the sale of bonds and use of proceeds for, inter alia, acquiring, constructing, improving, renovating and equipping, new and existing public facilities of Pima County for health, safety, recreational and cultural purposes; and

B. In compliance with Pima County Code Chapter 3.06, titled Bonding Disclosure, Accountability and Implementation, the Board of Supervisors adopted Ordinance No. 2004-18, The Bond Implementation Plan For The May 18, 2004 Special Election (the “Bond Ordinance”); and 

C. The Bond Ordinance (Section VII (B)(1.)(c.)(2.10)) allocates $10,000,000.00 in bond proceeds to be issued for investment in projects that expand home ownership opportunities and provide access to affordable housing for low-income residents of Pima County.

D. CONTRACTOR, in response to Pima County’s General Obligation Housing Bond Fund Solicitation, has proposed building an affordable housing project, _________________, in Pima County.

E. Pursuant to COUNTY Resolution No. ______, COUNTY has allocated $____________ from the 2004 General Obligation Bond funds for the public improvements in the public right of way in the __-unit affordable housing development at ________________.  No other COUNTY funds will be used for this project.

F. Projects constructed in whole or in part with bond proceeds are subject to the guidelines for bonding disclosure, accountability and implementation of COUNTY bond projects contained in Pima County Code Chapter 3.06 and in the Bond Ordinance.

G. COUNTY will reimburse CONTRACTOR, in an amount not to exceed $___________, the Allocated Maximum Amount, for actual, documented Project-related expenses not reimbursed from other funding sources.

H. Construction of the Project is currently scheduled to commence on or before ______________, subject to acquisition of all necessary permits, easements and environmental clearances, and is currently estimated to be completed approximately nineteen months after the start of construction.

NOW, THEREFORE, COUNTY and CONTRACTOR, pursuant to the above, and in consideration of the matters and things hereinafter set forth, do mutually agree as follows:

ARTICLE I - TERM AND EXTENSION/RENEWAL
This CONTRACT shall commence on the ___ day of _________, 200 , and shall terminate on the ___ day of ________, 2007, unless sooner terminated or further extended pursuant to this CONTRACT.  This CONTRACT may be extended for the purpose of project completion.  Any modification or extension shall be by formal written amendment executed by the parties hereto. 


ARTICLE II - SCOPE
A. Purpose. The purpose of this CONTRACT is to set forth the responsibilities of the parties for the provision of funds for off-site improvements in the public right of way for a ___ unit low-income housing development at the _______________ Project and to address legal and administrative matters among the parties.

B. Contractor’s responsibilities.  CONTRACTOR shall:

1. Build owner-occupied/rental housing in the stress areas of Pima County as designated by the CONTRACTOR’S response to the application received on _________________.
2. Design and build this infrastructure, following the estimated budget attached hereto as Attachment A, providing all budgeted items are eligible under the U.S Federal Treasury Regulations Section 1.148 through 1.150 specifying the uses, investments and disbursement of Bond proceeds, and in compliance with the requirements of Title 34 of the Arizona Revised Statutes.  

3. In accordance with ARS Title 34, provide for the design, construction and improvement of public infrastructure including, but not be limited to the following:

a. Grading and Mobilization

b. Drainage structures

c. Sewer service infrastructure

d. Water service infrastructure

e. Lighting and electrical service infrastructure

f. Underground Utilities

g. Pavement (streets)

h. Sidewalks and curbs

i. Landscaping and Irrigation

j. Walls and Hardscape

4. In consideration of receiving the funding provided under this CONTRACT, design, market, build, and sell/rent the ___units in the development to qualified buyers/renters meeting the low-income guidelines as determined by the U.S. Department of Housing and Urban Development (HUD). For ownership projects CONTRACTOR shall also use the FHA occupancy guidelines that require that home buyers to "occupy the property for one full year, except for cases of undue hardship or extenuating circumstances beyond the borrowers control" (Mortgage Credit Analysis of FHA Insured Mortgages 4155.1).  Any modifications or changes shall be by written amendment.  CONTRACTOR shall make no commitments which utilize COUNTY funding or which change the number or type of units in the project, prior to execution of such amendment.

5. Provide construction management of the entire project.

6. Submit monthly invoices to COUNTY.  Each invoice must be accompanied by supporting documentation that substantiates the cost of the infrastructure. 

7. Upon request of a COUNTY’s Project Manager, provide title reports, construction contracts and other documents or information reasonably related to the work performed under this Contract.

8. Assure the construction of the __ unit low-income subdivision at the Sylvester Drive Estates Project complies with Pima County Ordinance 2002-2, the Inclusive Home Design Ordinance, as adopted by the Pima County Board of Supervisors February 5, 2002 and as amended by Ordinance 2002-66, October 8, 2002.
9. CONTRACTOR shall design and construct the Project in compliance with all applicable building standards and codes, in compliance with the A.R.S. Title 34, in compliance with additional terms set forth in this contract, and in a good and workmanlike manner.
10. Administer the construction contracts for the Project in accordance with the requirements of A.R.S. Title 34, and A.R.S. § 35-460 if applicable, and in accordance with the Construction Schedule.

a. Bid Notices & Contract Awards. CONTRACTOR shall solicit competitive bids and award contracts, in accordance with A.R.S. Title 34, for all construction work performed for infrastructure improvements in the public right of way as outlined in this contract.

b. Construction Schedule. CONTRACTOR shall be responsible for preparing a construction schedule (the “Construction Schedule”) showing the anticipated timing and duration of each stage of construction.  CONTRACTOR shall provide a preliminary Construction Schedule to COUNTY within thirty days after execution of this CONTRACT.  A final Construction Schedule shall be established and provided to COUNTY within thirty days after award of the construction contract(s) by CONTRACTOR. This Construction Schedule may be combined with the Reimbursement Schedule described later in this CONTRACT.

c. Change Orders.   CONTRACTOR shall consult with COUNTY on any proposed change order requests and shall obtain prior written approval from COUNTY on all such requests prior to making any commitments for the expenditure of COUNTY bond funds on such changes.  

d. Legal Claims. CONTRACTOR shall afford COUNTY the opportunity to review and comment on all legal claims prior to resolution thereof.

e. Signage. COUNTY shall have the right to install signage at the construction site in a location of its choosing, provided that the sign does not interfere with the construction, announcing that the Project is a COUNTY bond-funded project, and listing the names of the members of the Board of Supervisors.

11. Coordinate all utility relocations for the Project.

12. Obtain any approval, permission or permits necessary for the Project.

13. Furnish a Project Manager to coordinate with COUNTY designated liaison during the construction of the Project. 

14. Acknowledge the COUNTY’s contribution to the Project at any public participation event in a form approved by COUNTY. Examples of acceptable forms of recognition include but are not limited to, signs, permanent plaques, COUNTY participation in and /or acknowledgment at opening ceremonies and press releases.

C. COUNTY shall:

1. Reimburse CONTRACTOR for the actual costs of the public infrastructure, up to, but not in excess of, a total of $______________, upon receipt and processing of properly prepared invoices, along with supporting documentation, as provided herein.


ARTICLE III – FINANCE AND PAYMENT
A. Reimbursement Schedule.  CONTRACTOR shall, within thirty (30) days after final execution of this CONTRACT, submit to COUNTY a schedule (the “Reimbursement Schedule”) showing the anticipated dates and amounts of requests from the CONTRACTOR for reimbursement of project expenses incurred and paid by the CONTRACTOR (“Reimbursement Requests”).  A final reimbursement schedule shall be established and submitted within thirty (30) days after award of the construction contract. The Reimbursement Schedule may be combined with the Construction Schedule.

B. Request for Payment.  Within 10 days of the end of each month, starting on the date indicated in the Reimbursement Schedule, CONTRACTOR shall submit a "Request for Payment" form with invoice(s) and supporting documentation which must be signed by CONTRACTOR acknowledging the provision of the invoiced products or services for the bond-funded project.  CONTRACTOR shall also certify, in writing, that the funds for which reimbursement is being sought were spent on the public infrastructure for which this grant was awarded.  COUNTY’s Project Manager will perform inspections to ensure that the work has been completed prior to approving and releasing any payments to CONTRACTOR.

C. Withholding of Reimbursement.  Notwithstanding any other provision herein, no reimbursement will be made for any invoice until COUNTY is satisfied that the work for which the invoice was submitted has been done satisfactorily, the general contractors and subcontractors have been paid (less any retention held by CONTRACTOR), and the amounts requested have been verified and are in compliance with the budget attached as Exhibit A.  Failure to pay the general contractor or any subcontractors for work contracted and preformed may, in COUNTY’s sole discretion, result in the withholding of future reimbursements from the CONTRACTOR and direct payment by COUNTY to the unpaid general contractor or subcontractor.  

D. County Review.  If COUNTY disapproves payment of the invoice, the COUNTY shall notify CONTRACTOR of this disapproval, and the reasons for it (orally or in writing) within 10 business days of receipt of the invoice and all supporting documentation from CONTRACTOR.  If the COUNTY does not object to the invoice, it shall pay the invoice within 20 business days of receipt.

E. Monthly Progress Reports.  Within 10 days of the end of each month, CONTRACTOR shall submit a Monthly Progress Report (“Progress Report”) in the format set forth in Exhibit B.  

F. Submittal of Requests for Payments and Reports.  All Requests for Payment and Progress Reports shall be submitted to:

Marcos Ysmael, Housing Program Coordinator

2797 East Ajo Way, 3rd Floor, Tucson, Arizona 85713

G. Delays. CONTRACTOR shall promptly notify the County at any time that CONTRACTOR becomes aware of a potential Project delay that may cause a deviation from the Reimbursement Schedule and/or the Construction Schedule.  In the event of any deviation from the Reimbursement Schedule, COUNTY and CONTRACTOR shall establish a new Reimbursement Schedule, consistent with Federal Treasury Regulations.  
H. Final Report & Accounting.  Within 90 days after completion and upon acceptance of the Project by CONTRACTOR, CONTRACTOR shall submit to COUNTY:  (1) a final report describing the Project as constructed and summarizing its history (i.e., who designed, constructed, provided public art, funding sources, description of public participation, purpose and public benefit of the Project, etc.), along with photographs and final as built drawings; (2) a detailed final accounting statement of the funds expended on the Project, along with a final Reimbursement Request if needed. Failure to provide this information within the established time period may result in denial of reimbursement.  

I. Amendment of the Bond Ordinance.  The CONTRACTOR shall notify the County of any event that would require an amendment of the Bond Ordinance, and shall formally request the County Board of Supervisors to hold a public hearing on the requested amendment.  The parties shall follow the procedures for amendment of the Bond Ordinance set forth in Chapter 3.06 of the Pima County Code, as it may be amended or renumbered from time to time, and relevant sections of the Bond Ordinance.  In the event the Board of Supervisors does not approve the CONTRACTOR’s request for a Bond Ordinance amendment, the CONTRACTOR shall complete the Project as defined by the Bond Ordinance and this CONTRACT.
J. Federal Treasury Regulations.   CONTRACTOR acknowledges that Pima County manages the expenditures of bond proceeds in order to qualify for a spending exception to the arbitrage rebate requirements of Sections 148 through 150 of the Internal Revenue Code of 1986 and the related regulations found in 26 CFR Part 1, §§1.148 through 1.150 as may be modified from time to time (such statutes and regulations hereinafter referred to as the "Tax Exempt Bond Rules"). CONTRACTOR acknowledges that arbitrage rebate is affected by both the use of bond proceeds and by the timing of bond related expenditures. Notwithstanding any other provision of this CONTRACT, County may, in County's sole discretion, either (i) reallocate Project funds to other projects funded with County bonds (which may, in some circumstances, result in a delay in payments under this CONTRACT), or (ii) terminate this CONTRACT as set forth in Paragraph XVII. below if the County, in its sole discretion, determines that such reallocation or termination is necessary or advantageous to the County under the Tax Exempt Bond Rules in order to (a) qualify for a spending exception to the arbitrage rebate requirements, or (b) reduce the amount of any potential arbitrage rebate or penalty, or (c) manage the County's bond proceeds.

ARTICLE IV – OWNERSHIP

The Improvements and infrastructure constructed pursuant to this CONTRACT are considered to be public right-of-way.  Ownership of same, therefore, shall automatically vest in the corresponding political subdivision.  This Section shall survive termination, cancellation, expiration or revocation, whether in whole or in part, of this CONTRACT.

ARTICLE V - INSURANCE AND BONDING REQUIREMENTS

A. CONTRACTOR shall obtain and maintain at its own expense, during the entire term of this Contract the following type(s) and amounts of insurance:

1. Commercial General Liability in the amount of $1,000,000.00 combined, single limit Bodily Injury and Property Damage.  Pima COUNTY is to be named as an additional insured for all operations performed within the scope of the Contract between Pima COUNTY and CONTRACTOR;

2. Commercial or Business automobile liability coverage for owned, non-owned and hired vehicles used in the performance of this Contract with limits in the amount of $1,000,000.00 combined single limit or $1,000,000.00 Bodily Injury, $1,000,000.00 Property Damage;

3. If this Contract involves professional services, professional liability insurance in the amount of $1,000,000.00; 

4. If required by law, workers compensation coverage including employees liability coverage and,

5. CONTRACTOR shall provide a Performance Bond for not less than one hundred percent (100%) of the Contract amount, or another method of assurance, approved by the Pima County Board of Supervisors, that the project will be completed.
B. CONTRACTOR shall provide COUNTY with current certificates of insurance.  All certificates of insurance must provide for guaranteed thirty (30) days written notice of cancellation, non-renewal or material change.


ARTICLE VI - INDEMNIFICATION
A. CONTRACTOR shall indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act, omission, fault or negligence by CONTRACTOR, its agents, employees or anyone under its direction or control or on its behalf in connection with performance of this Contract.

B. Preexisting Conditions.tc "b.
Preexisting conditions." \f C \l 3 To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend and hold COUNTY, its boards, officers, departments, employees and agents, harmless from and against any claims and damages, as fully set out above, resulting from or arising out of the existence of any substance, material or waste, regulated pursuant to federal, state or local environmental laws, regulations or ordinances, that is present on, in or below or originated from property owned or controlled by the CONTRACTOR prior to the execution of this CONTRACT.

C. Notice.  Each party shall notify the other in writing within thirty (30) days of
 the receipt of any claim, demand, suit or judgment against the receiving party for which the receiving party intends to invoke the provisions of this Section. Each party shall keep the other party informed on a current basis of its defense of any claims, demands, suits, or judgments under this Section.

D. Survival of Termination.tc "e.
Survival of termination" \f C \l 3 This Article shall survive the termination, cancellation, expiration or revocation, whether in whole or in part, of this CONTRACT

ARTICLE VII - COMPLIANCE WITH LAWS
A. CONTRACTOR shall comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without limitation to those designated within this Contract.  The laws and regulations of the State of Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes hereunder.  Any action relating to this Contract shall be brought in a court of the State of Arizona in Pima COUNTY.  Any changes in the governing laws, rules, and regulations during the terms of this Contract shall apply, but do not require an amendment.

B. Compliance with Bond Requirements. CONTRACTOR agrees to comply with all applicable provisions of Pima County Code Chapter 3.06, “Bonding Disclosure, Accountability, and Implementation” and of the Bond Ordinance, as they now exist or may hereafter be amended.  Any reports to be submitted by CONTRACTOR to COUNTY in compliance with Pima County Code Chapter 3.06 or the Bond Ordinance shall be provided in a format and schedule determined by COUNTY.

C. For each sale of COUNTY bonds, the COUNTY issues a Tax Certificate and CONTRACT in compliance with Section 1.148 through 1.150 of the Federal Treasury Regulations specifying the uses, investments and disbursement of Bond proceeds. In the event COUNTY determines that a violation of Federal Treasury Regulations is likely to occur or COUNTY is notified by the CONTRACTOR of a potential delay in the project that will result in a delay in the expenditure of the COUNTY bond funds designated for this project, COUNTY may reallocate those funds to other projects.  COUNTY will resume reimbursement payments when bond funds become available again.


ARTICLE VIII - INDEPENDENT CONTRACTOR
The status of CONTRACTOR shall be that of an independent contractor.  Neither CONTRACTOR, nor any of CONTRACTOR’s officers, agents or employees, shall be considered an employee of Pima County or be entitled to receive any employment-related fringe benefits under the Pima COUNTY Merit System.  CONTRACTOR shall be responsible for payment of all federal, state and local taxes associated with the compensation received pursuant to this Contract and shall indemnify and hold COUNTY harmless from any and all liability which COUNTY may incur because of CONTRACTOR’s failure to pay such taxes.   CONTRACTOR shall be solely responsible for program development and operation.


ARTICLE VIX - SUBCONTRACTOR
CONTRACTOR will be fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly employed by any subcontractor and of persons for whose acts any of them may be liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it.  Nothing in this Contract shall create any obligation on the part of COUNTY to pay or see to the payment of any money due any subcontractor, except as may be required by law. 

ARTICLE X - ASSIGNMENT
CONTRACTOR shall not assign its rights to this Contract, in whole or in part, without prior written approval of COUNTY. Approval may be withheld at the sole discretion of COUNTY, provided that such approval shall not be unreasonably withheld


ARTICLE XI - NON-DISCRIMINATION

CONTRACTOR shall not discriminate against any COUNTY employee, client or any other individual in any way because of that person's age, race, creed, color, religion, sex, disability or national origin in the course of carrying out CONTRACTOR’s duties pursuant to this Contract.  CONTRACTOR shall comply with the provisions of Executive Orders 75-5, as amended by Executive Order 99-4, which are incorporated into this Contract by reference as if set forth in full herein. 


ARTICLE XII - AMERICANS WITH DISABILITIES ACT
A. CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36.

B. If CONTRACTOR is carrying out a government program or service on behalf of COUNTY, then CONTRACTOR shall maintain accessibility to the program to the same extent and degree that would be required of COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163.  Failure to do so could result in the termination of this CONTRACT.


ARTICLE XIII - AUTHORITY TO CONTRACT
CONTRACTOR warrants its right and power to enter into this Contract.  If any court or administrative agency determines that COUNTY does not have authority to enter into this Contract, COUNTY shall not be liable to CONTRACTOR or any third party by reason of such determination or by reason of this Contract.


ARTICLE XIV - MONITORING AND EVALUATION
A. Inspection.  COUNTY may inspect any portion of the Project construction for substantial compliance with drawings and specifications. CONTRACTOR shall allow official COUNTY representatives reasonable access to the Project site during construction.  The Project Manager and County Liaison will cooperate and consult with each other during Project construction.

B. COUNTY shall have the right to monitor all activities and information sources in the management, fiscal and service systems of CONTRACTOR and any subcontracted parties, relating to performance of duties and obligations under this Contract, to assure that CONTRACTOR is maintaining adequate and acceptable progress and systems, and to ensure that the funds provided to CONTRACTOR by COUNTY are being used effectively and efficiently to accomplish the purposes for which the funds were made available.  COUNTY shall have the right to review all contracts between CONTRACTOR and any subcontractors hired for the project.  CONTRACTOR shall be responsible for delivering a copy of all contracts to the Pima COUNTY Project Manager named as the contact person in this Contract.


ARTICLE XV - FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms or conditions of this Contract to be performed on the part of the other, or to take any action permitted as a result thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full and complete performance of the same, or any other covenant or condition, either in the past or in the future.  The acceptance by either party of sums less than may be due and owing it at any time shall not be construed as an accord and satisfaction.
ARTICLE XVI - CANCELLATION FOR CONFLICT OF INTEREST
This Contract is subject to cancellation for conflict of interest pursuant to ARS §38-511, the pertinent provisions of which are incorporated into this Contract by reference.

ARTICLE XVII - TERMINATION
A. COUNTY reserves the right to terminate this Contract at any time and without cause by serving upon CONTRACTOR 30 days advance written notice of such intent to terminate. In the event of such termination, COUNTY'S only obligation to CONTRACTOR shall be payment for services rendered prior to the date of termination. 

B. This Contract may be terminated at any time without advance notice and without further obligation to COUNTY when CONTRACTOR is found by COUNTY to be in default of any provision of this Contract.

C. Arbitrage Rebate Requirements.  COUNTY reserves the right to cease payments to CONTRACTOR and unilaterally terminate this CONTRACT if County determines, in County’s sole discretion, that any action or inaction on the part of CONTRACTOR is likely to occur that would adversely affect the election made by the County under the Tax Exempt Bond Rules relating to exceptions for arbitrage rebate.
D. Notwithstanding any other provision in this Contract, this Contract may be terminated if for any reason, there are not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public entity obligations under this Contract. In the event of such termination, COUNTY shall have no further obligation to CONTRACTOR, other than to pay for services rendered prior to termination. 

E. COUNTY may suspend operations and payments under this Contract immediately for violation of contractual requirements, unsafe working conditions, violation of Federal or State law, or lack of reasonable progress in accomplishing objectives and schedules contained in this Contract.

F. COUNTY may temporarily suspend operations and payments under this Contract immediately at any time if the Board of Supervisors or Administration determines that it is in the COUNTY’s best interest to suspend this contract.  In the event of such suspension, CONTRACTOR shall assist COUNTY by providing information and documents to evaluate the status of the contract and whether it should be continued.

G. Any termination of this CONTRACT shall not relieve any party from liabilities or costs already incurred under this CONTRACT, nor affect any ownership of the Project constructed pursuant to this CONTRACT.

ARTICLE XVIII– NO THIRD PARTY BENEFICIARIES

tc "29.  No Third Party Beneficiaries." \f # \l 2 Nothing in this CONTRACT is intended to create any duty or obligation to, or rights in, any person or entity that is not a party to this CONTRACT, including the Sylvester Drive Estates Homeowners Association or the Community Group.  Furthermore, this CONTRACT is not intended to affect the legal liability of any party to this CONTRACT by imposing any standard of care with respect to the maintenance of public facilities different from the standard of care imposed by law.

ARTICLE XIX – NOTICE

Any notice required or permitted to be given under this Contract shall be in writing and shall be served by personal delivery or by certified mail upon the other party as follows:

COUNTY:




     

Betty Villegas, Housing Manager

Pima County Community Development and Neighborhood Conservation Department




2797 E. Ajo Way 3rd Floor, Tucson AZ 85713

CONTRACTOR:


ARTICLE XX - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is nonexclusive and is for the sole convenience of COUNTY.  COUNTY reserves the right to obtain like services from other sources for any reason.


ARTICLE XXI - OTHER DOCUMENTS

CONTRACTOR and COUNTY in entering into this Contract have relied upon information provided in the Pima County General Obligation Housing Bond Fund Solicitation issued on  February 28, 2006,   and on information provided in CONTRACTOR'S application, dated ______________, in response to said solicitation. These documents are hereby incorporated into and made a part of this Contract as if set forth in full herein, to the extent not inconsistent with the provisions of this Contract.


ARTICLE XXII – REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any other right or remedy existing at law or at equity or by virtue of this Contract.

ARTICLE XXIII - SEVERABILITY

If any provision of this CONTRACT, or any application thereof to the parties or any person or circumstances, is held invalid, such invalidity shall not affect other provisions or applications of this CONTRACT which can be given effect, without the invalid provision or application and to this end the provisions of this CONTRACT are declared to be severable.

ARTICLE XXIV - BOOKS AND RECORDS

tc \l2 "ARTICLE XXII - BOOKS AND RECORDS
A. City shall keep and maintain proper and complete books, records and accounts of the Project.  For bond purposes, the Project books and records must continue to be maintained for a period of three (3) years after final payment of the bonds issued for the Project, or, if later, until any related pending proceeding or litigation has been closed.  The bonds funding the Project are expected to be fully paid by June 30, 2019, but may be subject to refunding. CONTRACTOR shall have the option of either (i) maintaining the Project books and records for the requisite number of years or (ii) conveying the Project books and records to County any time after the Project is completed.  The books, records and accounts of the Project shall be available for inspection and audit by duly authorized representatives of County at all reasonable times during the period in which said books, records and accounts are maintained by the CONTRACTOR. Unless CONTRACTOR conveys all Project books, records and accounts to County, CONTRACTOR shall indemnify and hold the County harmless from and against any amount required to be paid to the Internal Revenue Service or any governmental City or agency arising out of the failure by CONTRACTOR to maintain such records.

B. Inspection and Audit.tc "24.  Inspection and Audit." \f C \l 2 The County may perform an inspection of the Project or an audit of CONTRACTOR’s books and records at any time in order to verify that monies spent on the Project were expended in accordance with the terms of this CONTRACT.

C. In the event COUNTY discovers that some funds were paid to CONTRACTOR by COUNTY to reimburse expenses that did not in fact occur or that were not for the construction of infrastructure, CONTRACTOR shall promptly repay such amounts to COUNTY with interest at the rate of 10% per annum from the time paid by COUNTY until repaid to COUNTY by CONTRACTOR.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
ARTICLE XXIV - ENTIRE AGREEMENT

This document constitutes the entire agreement between the parties pertaining to the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein.  This Contract may be modified, amended, altered or extended only by a written amendment signed by the parties.

IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the date written below

PIMA COUNTY: 




CONTRACTOR:

                                              


                   ____________________                   
Chair, Board of Supervisors 


Authorized Signature

                                            

           ______________________________                                               


                       Print Name and Title             Date

ATTEST:





                                                           



Federal Tax ID Number

                                                _                                
Clerk of the Board

Date

APPROVED AS TO CONTENT:


      ________________________

Department Director

      APPROVED AS TO FORM:


__________________________________________


Pima COUNTY Attorney                                Date

Exhibit A

	CONTRACTOR NAME

PROJECT NAME

INFRASTURCTURE COSTS

	DESCRIPTION
	AMOUNT

	Clear and Grubb
	0.00

	Grading/Mobilization
	0.00

	Underground Utilities
	0.00

	Drainage, Spillways, Scuppers
	0.00

	Streets, Curbs, Sidewalks
	0.00

	Landscape, Irrigation
	0.00

	Walls, Hardscape
	0.00

	TOTAL
	0.00


	CONTRACTOR NAME

PROJECT NAME
Line Item Breakdown for Permits & Fees

	DESCRIPTION
	Cost per unit
	Units
	TOTAL AMOUNT

	Sewer Connection Fees
	 
	 
	0.00

	Water Meter, Connection, and Other Fees
	 
	
	0.00

	Grading Permit
	 
	
	0.00

	Bond Insurance
	 
	
	0.00

	TOTAL
	
	
	0.00


Exhibit B

Monthly Progress Report

PROJECT NAME

For the Month of ________________, 20__

	DESCRIPTION
	TOTAL AMOUNT BUDGETED
	AMOUNT COMPLETED 

THIS MONTH
	COMPLETED PRIOR MONTH(S)
	AMOUNT EXPENDED TO DATE

	Clear and Grubb
	 
	
	
	

	Grading/Mobilization
	 
	
	
	

	Underground Utilities
	
	
	
	

	Drainage, Spillways, Scuppers
	
	
	
	

	Streets, Curbs, Sidewalks
	
	
	
	

	Landscape, Irrigation
	
	
	
	

	Walls, Hardscape
	
	
	
	

	Sewer Connection Fees
	
	
	
	

	Water Meter, Connection, and Other Fees
	
	
	
	

	Grading Permit
	
	
	
	

	Bond Insurance
	
	
	
	

	TOTAL
	
	
	
	


ADDITIONAL PROJECT INFORMATION FOR BILLING PERIOD:

· Milestones completed:

· Problems encountered:

· Changes requested for Construction or Reimbursement Schedule:
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